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1 THEMEETING OF THE UST POLICY COMMISSION held 1 getthroughit.
2 onMay 28,2003, & 9:11am, & 1110 West Washington, 2 The second order of businessis the gpprova of
i ?fe'enoeRoom 250, Phoenix, Arizona, in the presence 3 theminutes from March and April of 2003. Did everyone
5 4 receive copies and have had an opportunity to review
Michedl OHara, Chaimman 5 those? Okay. Any corrections? Amendments?
6 Hardd Gill, Vice Chairman 6 Ha, do you want to make amotion?
Roger Bed 7 MR. GILL: I'l make amation that we
7 Gal Clement 8 approve the minutes from March, which include the specid
o 'é’g%Mg'/:‘gc 9 mesting for ratification of the February's mesting
Myron Srith 10 minutes and then the regular meeting minutes of -- both
9 11 on March 26th, and then the minutesfor April.
10 ABSENTMEMBERS 12 MS DAVIS Ssoond
LeandraLewis 13 MR. SMITH: I'll second it.
11 TheresaFodter 14 CHAIRMAN OHARA: All thosein favor of
1 George Tsidlis 15 gpproving the minutes for both March and April, please
13 16 say aye Any opposed? Motion passes. Minutesare
14 17 gpproved.
15 18 Moving on to Item Number 3, ADEQ updates.
16 19 WEell begin with an SAF monthly report from Judy
17 20 Navarete.
ig 21 MS NAVARRETE: Good morming. Did everyone
0 22 receivethesein your packets?
7 23 MS DAVIS: Under thefirgt tab.
2 24 MS NAVARRETE: Lagt month we made 149
gﬁ 25 interim determinations, and dso you should have received
25
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1 Phoenix, Arizona 1 thedetailed report of where dl the applications are &,
May 28, 2003 2 and then on theinforma appedls for the months of
2 9:11am. 3 December, January and February, how many informa gppeds
3 4 we received and how many formd gppeds weve received.
4 PROCEEDINGS 5 Anddsol wanted to let anyone that isa TAP member know
5 6 that the form to request payment for sitting on the --
6 CHAIRMAN OHARA: Thank you. I'dliketo 7 through ahearing is on the web, on the SAF website under
7 cdl thismeeting to order and welcome everyone to the 8 forms
8 May mesting of the UST Policy Commission. I'd liketo 9 CHAIRMAN OHARA.: Judy, do you have a.count
9 dart onmy left with therall cdl. 10 now or maybeit's on the data of current backlogs, it
10 MR. SMITH: Myron Smith. 11 lookslikewereredly working it off.
11 MS. MARTINCIC: AndreaMatincic. 12 MS NAVARRETE: Uh-huh. Everything
12 MS. HUDDLESTON: TamaraHuddeston. 13 in-houseis 696.
13 MS DAVIS Shannon Davis 14 MR. GILL: Judy, isthere-- and | think
14 CHAIRMAN OHARA: Miched OHaa 15 thisisgreet. It lookslikeyou guysare-- dl of you
15 MR. GILL: Hd Gill. 16 guysaredoingagreet job. Remember inthe past my
16 MR. BEAL: Roger Bed. 17 concern was dways how many of these are coming in the
17 MS. CLEMENT: Gall Clemert. 18 back door, and | know from what we tried to do -- or back
18 CHAIRMAN OHARA: Thank you. | did receive 19 inthe door, what wetried to do in the past wastry to
19 e-mailsfrom George Tsolis and Theresa Fogter that they 20 figure out what -- what appedls, informd appedsand
20 couldn't bein attendance today. 21 formd gppedswere continuing, you keep seeing the
21 Also, I'd like to note before we get sarted 22 continuous ones, and we were just having aredly
22 that if everyone has got a public comment, | would 23 difficult time trying to devise away to figure out which
23 appreciateif they could fill out aspesker dip and 24 determinations kept coming back. And that's my only
24 bring that up front. Weve got avery lengthy agenda 25 concernisthat when you look a the informal appeds,
25 today, and hopefully we can kegp our comments concise and
2 (Pages2to5)
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1 eventhoughitsaminima number compared to the 600, 1 remember we hed dl kinds of questions when we went

2 46, 56, 60to 70 technical and cost informal appedls, is 2 throughit. Il try to meet with you separately to see

3 thereany way that you can think of to identify 3 if wecan - becauseit doesn't redly help the

4 continuing determinations that are coming back as 4 owner/operators and the consultants to see a code that

5 informd appeds? Because | know we hed problemstrying 5 can mean anumber of different things. Weredly want to

6 tofigure out how to track it and how to determine which 6 know what isthe actud issue. Isit the groundwater

7 determinationsjust kept coming back, but | think that 7 sampling that was the issue here or isit the backup for

8 would bered productiveif we could figure that out so 8 anactivity that's the issue because they typicaly come

9 we could identify which ones are indeed continuing to 9 back asacode, which could mean anumber of different
10 comeback as determingtions. 10 thingsand we redly need to identify the actud issue.
11 MS. NAVARRETE: You mesn the 17 that turn 11 MS NAVARRETE: | spdledthet outina
12 into forma gppeds? 12 different report to you.
13 MR. GILL: No. | would sy @l the 13 CHAIRMAN OHARA: | think we dso -- waant
14 informa gppeds. Isthere any way to identify -- 14 it part of the solution last month that we talked about
15 MS. NAVARRETE: It'seither an informd 15 having thistraining seminar, which is under Section 3(g)
16 gpped and then therésadecison and it goes-- and if 16 that you were going to describe what the common items
17 they dont like the decison, it goesto formd. It 17 weretha we were seeing, kind of communicate with
18 doesn't come back into informal. 18 gakeholders. Isthat -- would thet il bethe
19 MR. GILL: No. Whenyou sendout a 19 solution?
20 determination, theré's 46 cost and 18 technical thet are 20 MR. GILL: Tha would befine
21 coming back asinforma gppedls, and I'm just wondering, 21 CHAIRMAN OHARA: Well get an updete on
22 isthere any way to determine when they come back which 22 thatonltemG.
23 onesarerecurring. In other words, how many of the 23 Any more questionsfor Judy on the SAF monthly
24 determinations do you keep seeing coming back asinformd 24 updates? Great. Thank you, Judy.
25 gopeds which issues? 25 Item B isthe UST corrective action workload,
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1 MS NAVARRETE: | don't understand your 1 and Phil McNedly isgoing to make abrief presentation.

2 quedion, Hdl. 2 MR. McNEELY: Yegh. Inyour packet, you

3 MR. GILL: Okay. Whenweget a 3 canlook a -- it'sanew format, UST corrective action

4 determination and just -- and deny groundwater sampling, 4 production report. I'm Phil McNedly, for the record.

5 and| havenoideaif thet's-- you know, for whatever 5 If you look at it, we sort of -- last Policy

6 reasons. The owner/operator appedsthat, and that's an 6 Commisson medting, you guys wanted to have atotd

7 informd apped. How many timesisthat -- and it could 7 universa site so wha we have -- weve got the new

8 beanyissue That'swha I'm saying. Isthereany way 8 format. If you pull out the form, you see like on the

9 toidentify which one of these determinations are dways 9 dosurereques, we havethetota received in April,
10 coming back? 10 whichiseght, thetota reviewed but not gpproved, two;
11 MS. NAVARRETE: Wedid identify thet inthe 11 review and approved. So there was eight gpproved closure
12 topfive gpped isues 12 requestsin April. Thetotd submitted to date but not
13 MR. GILL: But that redly wasnt -- 13 reviewed, that's 14. Sothat's actudly our backlog of
14 MS. NAVARRETE: You want -- then youre not 14 dosure requests that have not been reviewed ever, 14,
15 asking methetop five gpped issues. You're asking for 15 andthentotd submitted today and not approved. So
16 certain-- 16 wevereviewed 21 to date that have not been gpproved.
17 MR. GILL: Actud issues Becausethetop 17 So-- and thisisgoing to be arunning tota because |
18 five appeds, the way they come back, are 4910 whatever, 18 think what you guyswanted to know wasthe cyde, you
19 and that's typicaly meaningless, or this report wasn't 19 know, that never-ending loop, isthat the way you guys
20 filled out right. 20 putit, of denids Soif you go through thiswhole
21 MS NAVARRETE: No. | gaveyou aresdout 21 lig, we haveit for CAPs, SCRs. Thenwe havedl the
22 of the top five gpped issues, and then the denia codes, 22 s
23 but -- not this month but last month, and | can send that 23 If you add it dl up, we received 15 reports
24 toyouagain, if youd like. 24 thismonthin April. Onething you can seeiswe don't
25 MR. GILL: Wdl, no. | havethat. But 25 redly have that many appeds going on right now.
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1 It's-- informa gppedsreceived. We received two 1 MR. McNEELY: Yesh. Andwecanlook &t
2 dosurereguests and one SCR apped. Therésatotd of 2 that. | lovethese graphs o we can probably get thet
3 saveninprocess. Then formd appedls, zero for -- in 3 for the next Commission.
4 April and therésfour in the process. 4 MR. BINGHAM: And were actudly planning
5 And then if you flip the page, we have dl the 5 onbeing on the chart thistime.
6 backup, because| think -- what | was hoping you guys 6 CHAIRMAN OHARA: Any other comments or
7 would do, if the consultants or anybody or the 7 questionsfor Phil? Great. Thank you, Phil. It'svery
8 owner/operators have a site that haan't been reviewed or 8 hdpful.
9 areport that's not been reviewed, if it'snot on our 9 Moving on to Item 3(c), SAF paymentsto
10 ligt here, then we don't know about it and you just need 10 insurance companies. | believe Bob Rocha has ashort
11 tocdl usandtdl us Soheesalig of dl the 11 presentation. IsBob here?
12 reports. And weve given you -- teke the first one, for 12 MS DAVIS Bab,if | could just havea
13 example, LUST dosure satus report. Received column, 13 second. Inyour packets, behind the datathet lanis
14 tha'swhenwereceved it. Theduedateis-- on 14 going to put together that Phil just reported onisa
15 dosure actudly we have by satute 120 days but our 15 technicd training plan, and | wanted to -- it'snot on
16 Sunset messure iswe do those within 60 days, so our due 16 theagenda. So don'twant to teke up alot of timewith
17 daeinthat columnis60days Thenext columniswhen 17 it, but bascaly we havelaid out both with the
18 we regponded, and there's three response types. Oneisa 18 corrective action Sde and the financid Sde, asyou can
19 disgpprovd, one's approva and oneisanatice of 19 ¢, the hiring of amentor, the peer review, the
20 defidency. And you can go through the SCRsthe same 20 training to ensure more consistency to get to some of the
21 way, and even though the SCR -- the due date is 120 days 21 quedionsthat wereraised earlier. So that was just
22 out because that's our gatute time frame. CAPsarethe 22 included your packet today behind gatistics. Thank you.
23 samething, the due date is 120 days oui. 23 CHAIRMAN OHARA: Mr. Rocha
24 And the lagt thing is the risk assessment 24 MR. ROCHA: Mr. Chairman, thisitem on the
25 datusreport. You've been asking usfor that. There's 25 agendakind of caught me by surprise. | dont redly
Page 11 . Page 13
1 22 of them on here, and we haven' received any. We 1 know what isintended or whet was desired by the
2 don't have the due date on there, but we're committed -- 2 Commission.
3 inthenew corrective action rules, you haverisk 3 CHAIRMAN OHARA: At thelast meeting, this
4 asessments can be submitted with an SCR. They canbe 4 istheissuethat | think was a subject of a hearing that
5 submitted with aCAP. They can be submitted with a 5 wasdecided that the law, which sates that the Fund
6 dosurereguest. Sowe dreedy have those time frames. 6 cannot pay to insurance companies, was upheld, and |
7 They can dso be submitted as a sand-aone document, and 7 bdievethelast medting, Shannon, you might have taken
8 were committed to get those out within 120 days even 8 down some comments. Y ou asked -- people wanted
9 thoughit'snot in gatute. Sothe planisby this 9 daification on thet law and how it was going to be
10 summer, weretrying to get rid of this backlog, dl the 10 implemented, and | think these were the four items that
11 new risk asssssments that comein wewill be cyding 11 she had written down, based my review of the minutes.
12 those out within 120 days or 60 days of closure requedts 12 MS DAVIS Mr. Charmen, if | may, a
13 Any quedtions? 13 coupleof thingsin taking about thisisthat -- thisis
14 CHAIRMAN OHARA: Good report. 14 theissuethat we taked about yesterday on the phone --
15 MR. SMITH: | haveaquegion. Onthe LUST 15 isthat theimplementation of the law -- first of dll,
16 open, do we have acount for January, February and March 16 it'snot retroactive on C(4). Theissuethat this
17 of thisyear and how are we trending to last year, up or 17 raises, | think, isredly the vigbility of the -- not
18 down? 18 theviahility, but how this Commisson wantsto see SAF
19 MR. McNEELY: Joe, have you looked at thet 19 accessed, and now that it's dear that owners and
20 orlan. 20 operators must go to their insurance companiesfird, |
21 MR. BINGHAM: We havent. Therédsbeena 21 think it raisesawhole bunch of issues, and those issues
22 deady dedinein LUST reporting. | think last year we 22 aegoing to be some of these that are written down here,
23 reported atotd of about 135. 23 theimpact on the owner/operators current insurance. One
24 MR. SMITH: So that was about 12 amonth or 24 of theissuesthat has come through iswheat if insurance
25 averagesout. So beow thet? 25 companies, now knowing thet they're clearly the first
4 (Pages 10t0 13)
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1 point of contact for rembursement, are they going to 1 owner/operatorsto show they've met those Sandards.
2 cance on people. 2 MS DAVIS Intemsof —-
3 Soitrasss-- and if dl - depending upon 3 MS. MARTINCIC: Wadl, in other words, what
4 theanswers, | think the Policy Commisson hasalot 4 do they haveto do in order to meet the requirements, the
5 of -- has some homework to do and has some 5 new requirements, that they've goneto theinsurance? |s
6 recommendationsto give, and | think that one of the 6 it enough that they have aletter sent to their insurance
7 thingsthat the Commission needs to think about is what 7 company that -- | guess--
8 aretherecommendationsthat it wantsto forward, either 8 MS DAVIS So proof of insurance?
9 tothedirector or to the legidature, based on the 9 MS MARTINCIC: Yegh. BecauseI'm not
10 insuranceissue. Do you want to save them for the 10 clear on whet the Department's processis now for thisin
11 directors, stakeholder process that's going to happen 11 order to make, you know, arecommendation thet's
12 oncethelegidature gets out? Do you want to teke these 12 meaningful oneway or the other. | need to better
13 toafinancid subcommittee and vet dl the questionsand 13 understand how the Department is going to handle this
14 get some of the answers, but some of these things thet 14 now.
15 happen, | think staff needs more clear direction of the 15 MS. DAVIS S0 like adminisraivey?
16 research. | don't want to put staff in a position of 16 MS. MARTINCIC: Yegh. And| think that's
17 making policy decisons about thisissue 17 what the question was on 4(c). | think, too, you're
18 Theinsurance, | think people understand that 18 rightisapolicy issuein termsof insurance and how
19 theagency isgoing to want the insurance companiesto be 19 that'sgoing to affect people's policies, and | mean, I'd
20 ableto pay their daims and to have owners and operators 20 liketo hear from some of the insurers on that, but like
21 make cdlamson their insurance, and then based on the 21 four, | need to know kind of what the process will be.
22 effect of that, what does the Policy Commission want to 22 MS DAVIS Mr. Charmen, if | may, Bob and
23 seedone? What are their recommendations? So to me, 23 Judy, do you want to spesk to the administrative parts of
24 thisistruly apolicy issue and not necessarily 24 it & thismeeting?
25 something that st&ff is going to go research and come 25 MS. NAVARRETE: | would rether do alittle
Page 15 . Page 17
1 backto. 1 presentation onit next month because | didn't know
2 CHAIRMAN OHARA: Wdl, | agreewith - | 2 that'swhat you wanted, and we can lay out the process.
3 think were going to take thisissue up, particularly 3 CHAIRMAN OHARA: And how it'sgoing to be
4 with regardsto the phase-out discussion. | guess before 4 implemented going forward since that decision --
5 we can make recommendations, it seemsto me we need to 5 MS NAVARRETE: Right.
6 know how thelaw is being implemented so that we can - 6 CHAIRMAN OHARA: - inregadsto
7 if itsimplemented in away that the Commission fedsis 7 paticularly sef-insured and then owner/operators who
8 appropriate, then there's no need to make a 8 don't have insurance or that they got denied.
9 recommendation. It seemsto me-- | think the law 9 MR. ROCHA: Agan, that'swhat wewould
10 dready isbeing implemented. Weve heard some testimony 10 rather do, but the points have been made, what weve been
11 from peoplein the audience that we're getting letters 11 asking asfar astheinsurance. Theletter isaletter
12 from sdf-insurers saying they had to exhaugt their 12 of denid on coverage and why, and whether retroactive,
13 insurance, and 0 | guess what the Commission needsto 13 Shannon just answered that before, was no, we are not
14 know iswhat isthe effect of thet law and how isit 14 going to do retroactive.
15 bengimplemented today because I'm sure there's cases 15 MS. MARTINCIC: Isthe Department receiving
16 you haveright now that you're making decisons on. 16 adequate, you know, information on the part of
17 MS MARTINCIC: | would jus echo whet Mike 17 owner/operators on thisissue? | mean, have you gotten
18 issaying. | appreciate -- | think that's greet that the 18 what you're looking with any particular --
19 Depatment iswilling to hear the UST Policy Commission's 19 MS. NAVARRETE: Everybody is putting forth
20 recommendationsonit, but yesh, | would need to know 20 their best effort. The only problem that weve had so
21 sort of what the Department is asking from 21 fariswith theinsurance companies. They areddling
22 owner/operators to sort of show thet certification that 22 onissuing denid letters and citing where in the policy
23 they've gone to their insurance companies, becauseit's 23 they can deny that clam. They just want -- they just
24 my understanding thet that's not been decided redlly yet 24 want it to go on forever and never haveto deny it.
25 from the Department's standpoint on what's required of 25 MS. MARTINCIC: Right. And sothet catches
5 (Pages 14 to 17)
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1 theowner/operator in apredicament. Sol guess| would 1 andit would seem pretty clear, and these were asked &
2 &k, then, what's the Department planning on doing in 2 thelast meting. Solet'sdo it again so they know
3 that Situation? 3 exactly what they're going to be presenting on.
4 MS. NAVARRETE: For the mogt part, on most 4 CHAIRMAN OHARA: Wdl, | think -- itsmy
5 of them, we have received denid |etters. 5 underganding you're going to make more or lessa
6 MS. MARTINCIC: Fom theinsurance 6 comprehensve presentation on the law and how it's going
7 companies? 7 to beimplemented induding these issues and maybe
8 MS NAVARRETE: Yes 8 others, be prepared to answer questions.
9 MS. MARTINCIC: Isit oneparticular 9 Anything else you want to see, the Commission
10 insurance company that you're receiving lettersfrom 10 memberswant to see as part of that presentetion
11 versus-- or are they multiple insurance companies? 11 specificdly?
12 MS NAVARRETE: Thehiggest insurersare 12 MS. CLEMENT: Isthere any way we can get
13 AIG and Federated. 13 any information from the insurance companies directly?
14 MS. MARTINCIC: And you're getting letters 14 MS. MARTINCIC: | saw next month it looked
15 from both of those? 15 like there was a presentation.
16 MS NAVARRETE: We have received letters 16 CHAIRMAN OHARA: Wedo haveanitem onthe
17 MS. CLEMENT: Gail Clement, for the record. 17 agendafor the next meeting, Item Number 10, and one of
18 Isthere -- when you talk about retroactivity, does that 18 our Commisson members proposed that we have AIG come
19 meanthat for dl UST releases that have been reported or 19 meakeapresentation. It was specificaly regarding
20 in process this does not gpply to or does that mean for 20 privatization of programs, because | undersand AlG has
21 those payments that have been made, this does not apply 21 taken over some SAF programsin other states and they
22 t0? Could you definethat for me? 22 represent on that, but at the sametime, | think we ought
23 MR. ROCHA: Rather than get into alot of 23 toindudetheissue of how insuranceis going to be
24 discussion, why don't we bring back the presentation. 24 treated under alaw likethis. I'll certainly try to get
25 1'd be more than glad to darify because alot of those, 25 them in here next meeting.
Page 19 . Page 21
1 ontheretroactiveissue, it'saquestion that basicaly 1 MS. CLEMENT: Thank you.
2 weneed to continue to talk with our director and 2 CHAIRMAN OHARA: Roge.
3 continue to decide other elementsthat apply to the 3 MR. BEAL: Am | undersanding thet
4 retroactiveissue. 4 currently insurance companies that have been Sgned on as
5 MS. CLEMENT: Isthe answer, then, thet you 5 financid responghbility mechanisms are denying daimsto
6 have not made adecison on thet or is the answer that 6 pay thehills?
7 you haven't defined retroactivity? Because| would, if 7 CHAIRMAN OHARA: Apparently they've got
8 youwouldn't mind, like alittle bit of an answer today, 8 thedenid letters, correct?
9 if possble, if you have an answer. 9 MS NAVARRETE: | didnt hear thet
10 MR. ROCHA: Theanswer isbedcdly we 10 quedion. Sol don't want to say yes.
11 havent clearly defined it yet. 11 MR. BEAL: I'mtrying tofind out, the
12 MS CLEMENT: Thank you. 12 insurance companies that have been signed on asfinancid
13 MS DAVIS Mr. Chairmen, Gall, | just dso 13 responghbility mechanisms are denying the daims
14 want to clarify that we have defined retroactivity very 14 presented to them at thistime?
15 dealy inthe damsthat have dready been processed 15 MS. NAVARRETE: They are denying thedaims
16 and paid. They will not be going back for rembursement. 16 under -- and we're having them point out where in their
17 That'scdearly been defined. 17 policy the denid has come from.
18 MS. CLEMENT: Thenthereisagray area 18 MR. BEAL: Aredl insurance companies
19 potentialy between that point -- 19 doing thisor are some paying?
20 MS DAVIS Clamsin the process 20 MS NAVARRETE Someare paying.
21 MS. CLEMENT: Thank you very much. 21 CHAIRMAN OHARA: Okay. Any quesionsin
22 MS DAVIS Yourewdoome 22 the meantime spedifically you might have, maybe call Bob
23 CHAIRMAN OHARA: Any other comments? Hd. 23 or contact me and we can have them address that at the
24 MR. GILL: I think we need to identify once 24 meding.
25 agan wha we want because we hed four questions here, 25 Okay. Any other comments, questionson
6 (Pages 18to 21)

Atwood Reporting Service
Phoenix, Arizona



UST POLICY COMMISSION

TECHNICAL SUB-COMMITTEE

Page 22 Page 24
1 insurance? 1 at?
2 | do have one public comment, Mr. Vannas 2 MR. VANNAIS Yes
3 MR. VANNAIS Good aternoon. My nameis 3 MR. PEARCE: | suggest that maybe next
4 LeonVannas | have aquestion about the insurance 4 month or perhgpsthat kind of process could be included
5 issue If apolicy isabout to run out and you know 5 inthe processissues tha were asking DEQ to daborate
6 you're medting your coverage limit, theré's been 6 onbecausel think thet'sa processthet is discussed and
7 questions coming up saying can we send awork plan that 7 itisbeng employed dready in some dams.
8 dlowsfundsto be encumbered a the time when the extent 8 | just want to confirm something. Thisis
9 of insurance coverage is depleted and SAF funding becomes 9 critica and theres ill alot of confusion from alot
10 available to maintain a continuous source of funding for 10 of theinsurance companies, & least a couple of them, on
11 those owner/operators, and I'm sure this has probably not 11 thisissue. Did | understand that the Department
12 been evauaed by the ADEQ a this point but is something 12 presently has no intention of going back and asking the
13 that many owner/operators, | think on the outside, would 13 insurance companiesto disgorge amounts thet have aready
14 liketo have DEQ put together either an answer or a 14 been processed and paid to insurance companies?
15 processfor that too. In other words, I've got a 15 CHAIRMAN OHARA: John, | think they wanted
16 remediation system running. My palicy limit has been 16 to--
17 exceeded, but | want to keep thet remediaion sysem 17 MR. PEARCE: Or isthere somereservation
18 going. Can| submit awork plan to encumber funds for 18 onthat? I'm not trying to pin you down, if you're not
19 that eventudity? 19 ready for that. | think | heard the Department say that
20 And the second point | guess | would liketo 20 they don't have the intention of going back and trying to
21 makeisthet if therés agray areaby theinsurance 21 collect from insurance companies.
22 policiesthat have submitted clams or financia 22 MS DAVIS Mr. Charmean, John, my
23 mechaniam that had beenin the processand if that is 23 underganding of the mesting with Director Owensistha
24 maintaining to be agray area, there are anumber of 24 the agency would not go back to pay -- to recover dams
25 damsthat have been denied because of the insurance 25 that have dready been paid out. The gray areg, which |
Page 23 . Page 25
1 issue before this decision or this recognition of the 1 mentioned earlier, which is claimsthat are made againgt
2 dautewasin effect. If that isdill to be maintained 2 the SAFright now that arein process, thereisthe
3 asagray areq, the determinations have been issued, then 3 digtinct possihility that those will be asked to go back
4 the owner/operators regulated community has specific time 4 tother insurance company. That'smy prediction, how's
5 framesinwhich to apped this decison until thet denid 5 that, but that's not the director. That's my prediction
6 of that dlaim becomesfinal. I'm hoping the Policy 6 at thispoint.
7 Commission could recommend to ADEQ that those daims that 7 MR. PEARCE: Okay. Thank you. Andthen|
8 have been denied for the insurance policy issue be put on 8 disagreethet -- | agree with other comments that as soon
9 hold to maintain the claim status in-house until that 9 aswe can get aprocess edteblished for
10 gray areaisresolved. Therefore, we don't haveto go 10 owner/operaors -- as Soon asthe operators are aware of
11 through the informa/forma apped. We can just maintain 11 what it takesto ensure that their SAF clams are going
12 thisuntil the decision is forthcoming from the 12 to moveforward in the process, the better, and what it
13 Department asto what that gray areais. Thank you. 13 takes-- what kind of response from an insurance company
14 CHAIRMAN OHARA: One more comment on the 14 will be reguired to be able to show the Department | have
15 issue. Mr. Pearce. 15 tried to access insurance coverage. It's not
16 MR. PEARCE: Thank you. Jud to darify, | 16 forthcoming; therefore, please process my SAF dlaim.
17 agree with Mr. Vannais last comment, and | believe that 17 Number ong, isit necessary to have aresponseto the
18 that isaprocessthat's actudly being employed on some 18 insurance company at al? I'm kind of leaning towards
19 gpplications now, correct meif I'm wrong, but | think 19 vyes, that should be required. Number two, doesthe
20 that'swhat's happening on some gpplicationsthat is 20 response need to effectively deny coverage unequivocaly
21 withinthe box. If they retain their atusasaclaim, 21 or can the denid be conditioned, asthey often are, or
22 wedon't gether priority pointswhiletheissueis 22 aubject to areservation of rights by the insurance
23 resolved findly completely with dl aspects or interest 23 company, asthey often are.
24 but they're not chopped off ether. So they haveto go 24 Those are the kinds of questions | think is
25 back and sart over again. Isthat what you're driving 25 criticd for the owner/operator and the Department to
7 (Pages 22 to 25)
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1 know how to treet these, because aswe dl know, 1 deail becauseitisafarly complex issue.
2 insurance companies don't dways give no in aletter. 2 Okay. A DEUR isaredrictive covenant, and it
3 They liketo say no, but this, thisand this, and | just 3 runswith the property. It's placed on the deed of a
4 don't know if that's going to force the whole processin 4 property, runswith thetitle and is recorded at the
5 thedams And | would hope the Department would 5 county recorder's office. And the purpose of the DEUR is
6 condder theimpact on the ahility of the owner/operator 6 toensurethat if thereisan inditutiona or
7 to get thework done and get their daims paid. By 7 engineering control that's utilized as part of aclosure,
8 getting caught in the middle, as Andrearreferred, to that 8 that those redtrictions are maintained through time at
9 insurance, often engagein, and if nobody elseistrying 9 the property.
10 to get coverage and hasn't received coverage from the 10 Theorigind DEUR provisonswere established
11 insurance company, and if no owner/operator is obligated 11 threeyears ago during the 2000 legidative sesson.
12 to reimburse the Department for any money the 12 Weve been working with that set of gatutes. During
13 owner/operaor receives from the insurance company, 13 thislegidative session, there was some additiond
14 eventudly then I'm hoping that that might be enough to 14 modifications that were made in Senate Bill 1243. That
15 help movethat dlam forward. Thank you. 15 jud got Sgned by the governor two weeks ago today, esa
16 CHAIRMAN OHARA: Thank you, John. 16 matter of fact, and that was signed. 1t was an emergency
17 Moving on to Item 3(d), Satus of the SAF rule 17 implementation, so those new provisons are effective
18 revison and the ADEQ rulewriter. And | passed out for 18 today.
19 everyon€'s benefit the recommendation that this 19 The DEUR toal is an option for site closure.
20 Commisson made to Director Owens at the last mesting, 20 The agency doesn't have any authority to require somebody
21 and| jugt - | think welll keep this as an ongoing item 21 toutilizethistool. Soit'sjust an operation. And
22 maybejudt to keep it dive and see what the Satusis. 22 it'sgpplied any time. Again, any time an inditutional
23 Havewegot arulewriter, A; and B, is there any thought 23 or engineering control is utilized & a property, it
24 to scheduling arewrite of the SAF rules? | think wedl 24 triggerstheuse of aDEUR. Soif somebody choosesthose
25 understand the importance of that process, and maybe the 25 options, then the DEUR reguirement goes dong with it.
Page 27 Page 29

O©CoO~NOOITDWNE

insurance issueis another. Itsalaw, but | don't

think there's any rules that govern how it's
administered. So maybe we could indude thet, but any
comments? Any luck in getting arule writer?

MS. DAVIS No. But the pgperwork is out
on the risk assessor, if that counts.

CHAIRMAN OHARA: Okay. Any plansat this
timeto restart the stakeholder meetings on the SAF
rules? Nothing yet? Okay. Any comments questions from
the Committee members?

Moving on to Item 3(e), DEUR and RBCA process.
| believe Amanda Stone has a presentation.

MS. STONE: Good morning. Thank you,

Mr. Chairman. Again, for the record, I'm Amanda Stone.
If you turn to the very last section in your
packet, | provided you a copy of the latest DEUR hill,
and I'm a'so going to hand out some copies of the dides
for you thismorning. And for the audience, | made some
extra copies of the dides and they're available on the
back table there.
I know therésalot on this morning's agenda,
30 I'm going to run through these didesfairly quickly,
and I've dreedy taked to quite afew of you about the
DEUR issue. 1'd be happy to come to afuture meeting or
maybe atechnical meeting to talk about thisin more

O©CO~NOOOAWNE

The DEUR requirement can apply to any
remediation program & DEQ. It'snot just USTS, but any
remediation program, and it doesn't creste any new
gandards. It'smerdy atool for documenting a standard
or acontrol that's being utilized at a property.

The property owner, and | know thisisabig
issuefor UST falks, the property owner isresponsible
for recording the DEUR and dso for maintaining the terms
of the DEUR. Thisdoes not preclude, for ingtance, if
there's an owner/operator that's a different person or
party than the property owner, the UST owner/operator can
conduct any maintenance activities on behdf of the
property owner. Sothat'sreal important. | know that's
abigissuefor UST falks

The property owner isreguired to submit an
annud report. And again, thisis something that another
party can do on behdf of the property owner, and weve
meade thisarea smple process, | think, that the annual
reports for theingtitutional controls, therésaform
available on our web page, you can download it. Itsone
page. It's essentialy a certification stating that the
terms of the DEUR are being maintained. Soit'snot -
the annua report is not avery onerous requirement for
mog of the UST sites

DEQ dso has authority to inspect properties
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1 whereaDEUR has been placed to make sure that the DEUR 1 complexissue Badcdly, aDEUR isrequired any time
2 isbaing mantained, and dso DEURS can be modified or 2 a-- any timeanonresdentid sandard isachieved or
3 released with the Department gpprovd. We haven't had 3 any timeether aTier Two or Tier Three risk assessment
4 any rdeased S0 far since the satute went into effect. 4 relieson some sort of human behavior to be maintained
5 Okay. The new provisonsthet are under Senate 5 throughtime. For instance, if a Tier Two evadudtion
6 Bill 1243. I'm not going to talk about thistoo much 6 saystha you won't dig below acertain depth, maybe 10
7 because| don't think it's redly going to impact UST 7 or 20 fedt, that restriction, that human behavior hasto
8 gtes for the most part, but the biggest changein the 8 bedocumented and maintained through time. So that'sthe
9 daute wasfinancid assurance. The prior Satute 9 typeof drcumgance that would requireaDEUR. Alsoa
10 required aone-time, up-front fee when an engineering 10 DEURIsreguired any time an engineering control isgoing
11 control isplaced, and that was going to be avery, very, 11 tobeused. | dont think that's going to apply very
12 very large and potentidly cogt-prohibitive fee. So now 12 mucha UST stes
13 inlieu of the one-time, large up-front fee, a property 13 Again, we recognize, the agency recognizes that
14 owner can utilize financid asaurance ingeed, and were 14 thisisavery complex issue and thereis some gray area.
15 going to be writing rules to implement that part of the 15 Sowere going to be writing a policy with sakeholder
16 legidation. 16 input on exactly when a DEUR is reguired and when it's
17 1243 dso provides alittle bit more 17 not required. Were going to beinitiating that process
18 prescriptive enforcement authority, some clarifying 18 red s0on, and certainly well be soliciting comments
19 changesto hdp usimplement it and dso requiresa 19 from the Policy Commission on that.
20 Hler of aproperty -- anybody who's selling a property 20 And that'sit. Does anybody have any
21 hasto notify the agency of that sde so that we know who 21 quedions?
22 the new property owner is and we can contact them about 22 CHAIRMAN OHARA: Gredt. Thark you.
23 their annud report requirement and things like that. 23 Any questions for Amanda?
24 The DEUR fee. There's severd feesthat we 24 Vey good. Thank you, Amanda.
25 need to write rules on, and therés dso the financid 25 Moving on to Item 3(f). Thiswasan issuethat
Page 31 . Page 33
1 asurancerulethat we need to write. | don't want to 1 wasbrought forward last mesting by amember of the
2 tak about dl of that too much today because therésa 2 public, and | believe at the time we asked Mr. Rochato
3 lot of moving piecesthere, but | do want to talk about 3 just look into the payback to the State Assurance Fund of
4 the DEUR feeasit rdatestoinditutiona controls 4 a$6 million appropriation to the RPTA and status of
5 because that's going to be what gppliesto most of the 5 maybe getting that back or possibly getting that back.
6 UST dtes. Asalot of you know, weve hed the 6 Bob, do you have any updates for us?
7 sakeholder process. We have an interim DEUR rule that 7 MR. ROCHA: For therecord, Mr. Chairman,
8 is95 percent done, | would say. Hopefully, well get 8 my nameisBob Rocha And again, in rdation to this $6
9 that into effect by the end of thisfiscd year. And 9 millionloan, it requires that the lottery reach a
10 that requires aone-time, up-front payment to the 10 certainleve of sdes, and it has not reached that level
11 Department. The current payment for 95 percent of the 11 over aperiod of many years and the declining revenues of
12 inditutiond controls that you folks are doing on your 12 thelottery, | do not anticipate those monies being
13 UST dtesisgoing to be under $5,000. Again, asl 13 collected in the very near future as said by Saiute. So
14 dready mentioned, were going to be doing rulesto 14 that pretty much were, | would say, stuck with a$6
15 implement the new provisions and financid assurance and 15 million receivablefor along period of time, and that's
16 engineering control provisonsin the Satute. 16 about the extent of the report.
17 And then my lagt dide here, | think, is 17 CHAIRMAN OHARA: Any questions?
18 probably what you might be mogt interested in. The DEUR 18 MR. GILL: Which $6 millionisit? Isthis
19 feeisSAF digible. I've provided acopy - the very 19 thelong, long time ago or the one we took out in '03?
20 last page of thishandout thet | just gavetoyouisa 20 MR. ROCHA: No, no. Theonealong, long
21 copy of aletter from Bob Rochathet talks about SAF 21 timeago.
22 digibility asit relatesto the DEUR fee. Again, the 22 MR. GILL: How about changing the Satute?
23 interimruleisdmog fina and thisdide ign't 23 MS. DAVIS. Havea it, Hd.
24 complete, but | missad acouple thingson here. It says 24 CHAIRMAN OHARA: Any cther comments?
25 required when? Whenisa DEUR required? Thisisared 25 Quedions?
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1 Item G was an item that we brought up &t the 1 MR. GILL: Yesh.

2 lagt meeting, and ADEQ agreed to hold some SAF training 2 CHAIRMAN OHARA: Go aead

3 sminars possbly in the summer. Have we got any updates 3 MR. GALENE: Mr. Chairman, my nameis Paul
4 ontha, Judy? 4 Gdene Onthehedsof the groundwater study, ASU would
5 MS. NAVARRETE: Yesh. Judy Navarete, for 5 liketo processthe use of select Stesfor usein

6 therecord. RonKernisin charge of the UST Outreach 6 demondreating remediation and feesibility technologies

7 Program, and I'm meeting with him this afternoon to see 7 that arekind of out there but not redly familiar in the

8 if we can st up some saminars and maybe welll contact 8 conaulting regulaory environment, and also to use select
9 Hd to seewhat he was asking for earlier and maybe we 9 dtesto demondrate more aggressive remediation

10 can answer some of those questions. But I'm expecting to 10 technologiesthat might help improve our knowledge as
11 do that within the near future, to have some seminarsin 11 regulators and consultants in gpproaching these

12 the near future. 12 groundwater contaminated Stes. Proposing it here maybe
13 CHAIRMAN OHARA: Gred. Kegpusupto 13 to beforwarded -- were ready to present to the

14 daeontha. Any commentsor questionsfor Judy? 14 technica subcommittee. So it's more anissue of just

15 Moving onto Item 4. Has everyonereceived a 15 getting it on the agendaright at this point.

16 copy of the UST Policy Commission annud report? | know 16 CHAIRMAN OHARA: Gregt. SoHd, dol

17 wegot it & the last meeting but there was exhibits 17 undergtand that you wanted to look at this as atechnica
18 missng. Has everyone had an opportunity to receive thet 18 subcommitteeisue?

19 andreview it? 19 MR. GILL: Wdl, | don't know. | guessthe

20 MS. CLEMENT: Mr. Charman, since | was not 20 only reason to have it presented at the technica

21 amember of the Commission yet last year, I'm not 21 subcommittee would be to condenseiit for presentation

22 paticularly comfortable yesing or naying, so I'll 22 here, but | mean --
23 probably abstain, but | just wanted for the record to 23 MR. GALENE: It could bedonein ether
24 mention that. 24 aena
25 CHAIRMAN OHARA: Okay. Thenk you. We 25 CHAIRMAN OHARA: Would the Commisson

Page 35 . Page 37

1 haveaquorum today, don't we? 1 membersliketo seeit here at the full Commission

2 Okay. Comment, Hal? 2 meding?

3 MR. GILL: No. Actudly, they're not here. 3 MR. SMITH: My fedingis, likealot of

4 Soif we have aquorum without the other members - 4 things, it should be condensed when it getsto here, that

5 CHAIRMAN OHARA: Any commentsor 5 alot of the grass roots work should be donein the

6 quesions? 6 subcommittees.

7 MR. GILL: I'l make amotion to accept the 7 MS. CLEMENT: A quegion? Hasthere been

8 2002 annual report that's to go to the legidature. 8 an expresson for the need for thistype of work by the

9 MR. SMITH: I'll second it. 9 Policy Commission, just so | understand what the
10 CHAIRMAN OHARA: Any other discusson? 10 backgroundis
11 Weve got amoation on the floor and seconded to gpprove 11 MR. GILL: Wdl, | think it wasjust as
12 the UST Policy Commisson's annua 2002 annud report. 12 Paul sad, it was based on the report. | don't know thet
13 All thosein favor please say aye. Opposed? Motion 13 we-- we haven't even finished review of the report yet
14 peses 14 and recommendetions, but one of the -- one of thethings
15 Moving on to Item 5, the technical subcommittee 15 that came out of the report was that they were asked
16 update. I'll turn this over to their chairman, Hal Gill. 16 origindly inthelegidationto look a how particular
17 MR. GILL: Thefirg thing I'd liketo do 17 remedid technologies were working and they couldn't make
18 isl hed arequest here and Paul Gaenefrom ASU hasto 18 adetermination on that because there was no red datato
19 leave, 0 he'snot going to be able to wait until the 19 compare one or the other. So | think that is one part of
20 very end of the meeting, and he had a presentation he 20 what he's recommending isaremedid study to look a
21 wanted to make on aproposed remediation research 21 different -- maybe different remedia technologies, but
22 program. Soif Paul -- 22 dso the onesthat we're doing now exigting remediation
23 CHAIRMAN OHARA: That'sin the context of 23 technologies compared to the same technology with more
24 anitem to come forward at the next meeting, right? 24 wells or something like that.
25 Generd public comment. 25 MS. CLEMENT: Sol guessmy other question
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is Arewegoing to try to ded with this request before

we finish the analysis of the report and any
recommendeations that the Policy Commission wants to move
forward from that report? Isthat what I'm hearing?
Because | would suggest thet we spend sometime on the

work that has dready been done and utilize thet asthe
basisfor determining in addition to whatever

presentation ASU has on whether the Policy Commisson
would bewilling to support additiond funding and

research.

MR. GILL: Wdl, that'swhy we bring it
up -

MS. CLEMENT: Then | would sy the
technical subcommittee,

MR. BEAL: Inlight of thet, | think that a
presentation highlighting things that ASU fedls needs to
be looked a or could be looked &t to improve whet we do
coming from the groundwater sudy, | would liketo seea
presentation on it just to kind of help me interpret the
groundwater study by itsdf. Also, if therésthings
that are more effective than what were doing, 1'd like
to know abouit that, too. It doesn't mean we haveto take
any actiononit. It doesn't mean we have to recommend
it. It'sjust information that somebody fedls should be
presented, and I'd like to listen, either in the

O©CO~NOOOAWNE

Page 40

Basicdly, thefirst -- 5(a) isthe -- or five,
thefirs bullet, whichismy A, isjust -- | asumeal
the members got the summary from the last subcommittee
mesting. 'l just go throughiit red briefly because a
number of these are handled in the next few bullets. So
I'm not going to get into them.

Basicdly, thefirgt thing we did was we spent
alot of time discussing the groundwater sampling water
levdl measurement matrix. DEQ proposed an dterndive
table, which | think was sent to dl of you aswell, and
I will be going -- looking a thet in the next bullet.

That was-- | think it was aredly good meeting. We
were dbleto, | think, reech some red good consensus.
Weredly appreciate DEQ coming back with -- reponding
with their table.

We looked at the reporting issues for the
groundwater quarterly monitoring, athough we havent
redly haven't got to the -- yeah, groundweter sampling,
the measurement. We haven't got to the remediation yet,
but we looked at the reports. We haveto do alittle
more work on remediation reporting and the O& M reporting,
and that's -- and I'll touch on that aswell in the
privatized discusson. But the -- those were the main
thingsthat | have on the -- that basicdly Al and | put
together for the presentation -- or for the summary. And

Page 39 . Page 41
1 technicd or & thisforum here. 1 &sl sad, wedid not -- hadn't gotten to the reporting
2 CHAIRMAN OHARA: Any other comments or 2 guidance or evauation of the data, types of reports,
3 quedtions? 3 becausz | know there is some concern and questions out
4 MR. GILL: Paul, would long would - or 4 thereasfar aswha does DEQ want asfar asthe reports
5 would you be prepared by the next Policy Commisson to 5 themsdves now that were going away from quarterly and
6 make apresentation because that's two weeks? 6 tothedausreportsthat arein -- that we have aforum
7 MR. GALENE: Isthet the technicd 7 for. Sothere needsto be somekind of understanding so
8 subcommittee mesting? 8 the owner/operators and consultants know exactly what to
9 MR. GILL: Yes 9 beturned in, and the discussion was whether it was just
10 MR. GALENE: We have apresentation in hand 10 going to be usad asadaiadump or it'sjust the data.or
11 right now, and it could be kept ressonably brief. It 11 how much evauation do you want in the report. We didn't
12 could be -- my ideawas maybe afive- or ten-minute 12 gettothe--it'sjust the evaluation and the corrective
13 presentation, and then depending on time and interest, we 13 action plan. And I'll save Number Three on there for the
14 can expand from there. 14 nextfive.
15 MR. GILL: Becausethat iswha's on the 15 Five, the second bullet, as| said, wehad a
16 agendafor the next technical subcommittee meeting isthe 16 redly good mesting on the groundwater study, and |
17 groundwater sudy. So we could do it as part of thet, 17 bedcaly yesterday sent -- and thisiswhet | have here
18 and then we can decide whether we -- because the very 18 to hand out to everybody here. Thiswas the table that
19 |ast recommendation were going to look at was 19 DEQ presented at the meeting or actudly that was sent
20 remediation, and then we could move thet around if need 20 outlast Thursday or Friday with -- and they putina
21 be Okay. Sojug check with meand well let you know 21 couple of changesthet the stakeholders had asked for,
22 theschedule 22 and what you seein yelow here are the suggestions thet
23 MR. GALENE: Okay. 23 | sent onto Phil and lan and Shannon yesterday, | think,
24 MR. GILL: All right. Okay. Il moveon. 24 dter getting back from the breek, and | wondered if we
25 Thank you, Paul. 25 can --they're very, very Smple suggestions, and |
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1 wondered if we can discuss those because | redly would 1 out of the Policy Commission thet if we agree on the fine
2 liketo vote on thisto get thisdone and in the bulletin 2 language a the technica subcommittee, which istwo
3 s thereis something in place so everybody knows exactly 3 wesks, then we could put it on the bulletin board rather
4 what they're supposed to do. 4 than do we need to bring it back here again amonth
5 But as you can s, the language is exactly 5 later.
6 what was there with the exception of the ydlow highlight 6 CHAIRMAN OHARA: Y ou probably nesd to
7 iswha was added, and thisiswhet | sent you yesterday, 7 bring acompleted product back and have a quick vote on
8 Phil and lan. Thelanguage with the exception of the 8 it. Youdon't want to vote on an open policy. That's
9 vydlow highlights was consensus at the last mesting, and 9 fine. Do it next month.
10 thenwhat Phil sent back to me was that language, buit | 10 MR. GILL: All right. If anyone hasany
11 wondered if DEQ could respond to the highlights and see 11 questions of the Commisson members, then just bring them
12 if they have any problemswith those. 12 forwardtome.
13 MS. DAVIS: Mr. Charman, | just want to 13 And | keep -- to keep the Policy Commission
14 bring up aprocess question or astatement. 1t'sbeen 14 agpprised of where we're -- of whet the technical
15 asked of the Commission that when we go to technicd 15 subcommitteeis doing, ssems how we actudly did
16 subcommittee meetings, that the agency come prepared to 16 accomplish thingsin the lagt technica subcommittee
17 indicateits policy direction, and so welve worked hard 17 medting, therés basicaly anew prioritized lig, and we
18 to get meintheloop to brief me so that when these guys 18 jud did alittle bit of shifting. Wewill betouching
19 goto thetechnica subcommittee, were ready to go, and 19 onthefirg two again, obvioudy, because as| sad, we
20 it took usawhileto get there, but welve done that. 20 didn't have -- didnt have time to complete those, but
21 Andto get -- to have arequest comein the day beforea 21 basicdly the top five now after we -- again, & the
22 Policy Commission meseting to adjust again &fter there's 22 groundwater sampling water table, frequency table, some
23 been my -- and what I've been told in the report, that 23 findized, as| mentioned earlier, requirements for the
24 there was an agreement a the technica subcommittee for 24 groundwater and remedia monitoring report -- program
25 this, and Hd, I'm not even -- | haven't even had an 25 reporting. New onesthat well be gtarting on, | assume,
Page 43 . Page 45
1 opportunity to look at what you're requesting. Soit's 1 the next meeting isthe feasibility sudy and pilot
2 not asubgtantive complaint at al. It'sjust wehavea 2 tedting implementation and reporting. And this has been
3 whale bunch of work going on and it'slike trying to move 3 an open issueforever because therés confusion when to
4 the octopus to respond. 4 dothepilot testing, | think on both the stakeholders
5 So my request is thet we come prepared for a 5 and DEQ Sde, because we don't redly know where to go.
6 technicd subcommittee meeting, and we bring the policy 6 WEell get denidswhen we proposeit, and then other
7 there becauseit's very difficult to respond in less than 7 timesit'sasked for. Soweredly need to have some
8 24 hoursto achange thet we thought hed been agreed upon 8 discussion asto when pilot testing feesibility gudies
9 d thetechnicd subcommittee. Soif I'm missing 9 aerequired and have agood discusson on that.
10 something, pleasetel me, but I'm very committed to 10 The next oneisremedid O&M issues, and that
11 having good processin dl of these processes. 11 bedcdly dedswith weve got to have some consenaus
12 MR. GILL: Andthat'sfine And| -- we 12 between DEQ and the stakeholders of exactly what isto be
13 agreed on the language thet wasiin there, but we had 13 donefor O&M, what it entails, what it doesn't entail,
14 asked for some changes and -- but we hadn't seen those 14 whatisoutsdeof it. And weredly haveto discussthe
15 changesyet. Sothat's-- when wefindly got it back, 15 issue of the number of vidts because we are seeing
16 thesewerethethingsthat | received from stakeholders 16 denidson down time when the unit is down for denids on
17 that they said would makeit -- and like dl the ones 17 payment of the -- the fee, the rental fee.
18 down bdow inthetext, those are dl just clarification 18 And then Number Five was remedid dternatives
19 changes, and | didn't see the DEQ having any problem. 19 Badcdly that wasthe CAP, the CAPissue, and there was
20 But | dont have any problem waiting to voteoniit. | 20 some-- and again, remember, these are dl from the
21 jud redly wanted to get it going, and to me, these were 21 paking lot issues and what was discussad in the
22 red -- they were dl darifications. They weren't any 22 origind mestings going through the guidance document was
23 changein content or anything. But, you know, if we want 23 theoption of if on some siteswhere you know it redly
24 towait -- you know, | guesswe could -- to move things 24 makes no senseto do any other dternative, do we need to
25 forward alittle bit, | guessif we could get consensus 25 go through the cost of preparing an entire CAP with dl
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1 theremedid dternatives or just put down thisis what 1 because these either need to be moved forward, and we can
2 needsto be done, and there was some discussion on thet. 2 decide now whether we want to look a them right away or
3 Sometimesit seems perfectly dear. Anyway, that's what 3 whether wewant to just put theminline. Basicdly,
4 thediscussion will be, and then what you have there are 4 each time wekre ready to move forward, we may
5 theremaining issuestha are ongoing, and these will 5 reprioritize at the technical subcommittee, but the last
6 just basicaly come up into the agenda, the top five. 6 three, the RBCA todl kit and modd and the DEUR, Number
7 MS. CLEMENT: Mr. Chairman, fird of al, 7 Two, MTB investigationd remediation issues because these
8 I'dliketo thank DEQ for their involvement in the 8 aent -- that issueisnt addressed in the guidance
9 subcommittee. | think that this has worked redly well, 9 document becauseit wasin process when the guidance
10 and | think the last technica subcommittee wasredly an 10 document was being done. So it had to be revisted, but
11 example of the Policy Commission and the DEQ working 11 I don' think -- I think we understood that and didn't
12 together on technicd issuesto resolve them. 12 putitonthe parking lot. So anyway, that'swhy it's
13 Sacondly, there were some outstanding issues on 13 there. And then the third one was the new contaminants
14 thewater level measurementsthat till needed to be 14 of concern, such ass MTB showing up or something like
15 resolved, and thet wasbasicdly, | think if | phrase 15 tha. Sowe nead discussion with theseissues asfar as
16 thiscorrectly, for those Stesthat were in process, how 16 what wewant to do with them.
17 were you going to manage that monitoring frequency, and 17 CHAIRMAN OHARA: Were stisfied with your
18 you were going to look at the numbers of Sites that met 18 judgment.
19 that category and then come back to the technica 19 MR. GILL: Sol guessat the next technicd
20 subcommittee and give an answer in how youd liketo 20 subcommittee, well just decide if we want to work any of
21 handlethat. Sol do think that it isatad premature to 21 thesethreeitemsin with the other onesif they think
22 try to makeavoteon this, but | do want to commend DEQ 22 they're moreimportant or whatever.
23 ontheir responsiveness on theseissues. Thank you. 23 Okay. And the fourth thing isthe way the
24 MR. GILL: Again, | gppreciate you 24 bulletin was set up isthat basicdly the bulleins are
25 mentioning that because | had forgotten that, but 25 dl sent to me -- or the topic requests are dl sent to
Page 47 . Page 49
1 actudly, thistable wouldn't cover those issues anyway. 1 me and then | provide them -- now, we decided after last
2 Sowecould vote on thisto get the ones -- thisis 2 meding, | provide them to the Commisson members plus
3 bedcdly from this point forward, but the big issue was 3 any backup that goes with them, and then we present them
4 thedtesthat were in processthat aready had the site 4 a thePolicy Commission basicdly to seeif in some
5 characterization reports gpproved but have no guidance as 5 ingances whether they can go directly to the bulletin,
6 fa as likethistable sates, the frequency of the 6 otherswhether we think there needs to be discussion a
7 sampling and the monitoring, and DEQ was going to look 7 thetechnica subcommittee or if they think it's not
8 and seewhat they could do on that. 8 important, to move forward.
9 And did you get any movement &t dl on that a 9 Thefirg three issues that were brought
10 thispoint? 10 forward were from the letter which you al should have
11 MR. BINGHAM: Weredill working towards 11 copiesaf from - that Shannon and Bob signed, and |
12 getting it for the technical subcommittee in two weeks. 12 think that'swhat thefirst -- yeah. |ssues One through
13 MR. GILL: All right. Thank you, again, 13 Three ded with that letter, and | don't know -- and |
14 Galil. | forgot that. 14 guessthe only question on thisoneisisthis something
15 And | guessif the Policy Commission - the 15 that requires discussion, more discussion at the
16 reason | presented thislist to the Policy Commissonis 16 technicd subcommittee or isit something -- becauseit's
17 the Policy Commission wanted to see what issues were 17 dready in place and thisiswhat | undergand isthe
18 going to be moving forward and if there are any issues on 18 poalicy or guidance from this point forward.
19 thisligt that the Policy Commission doesn't believe 19 CHAIRMAN OHARA: Haveyou guyshad an
20 needsto moved forward, | need to hear it becausethisis 20 opportunity to seethe letter?
21 wha were planning on moving forward. And sl sad, 21 MS NAVARRETE: Ishediscussng itemsto
22 thetop -- thefirgt ten are issues that were on the 22 beput on the bulletin?
23 pakinglot lit, the origina parking lot list. The 23 CHAIRMAN OHARA: | think therésbulletin
24 last three we may want to look at and seeif we 24 request itemsthat Hal hasthat these three in particular
25 want -- how the Policy Commission wantsto handle these 25 were part of |etters-- dl three of them are part of a
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1 letter from the Department on how they were going to 1 meisit'snot dbsolutely surethat everybody knowsthis
2 implement certain policies. So he'strying to codify 2 ye. Therewasn't any disagreement with it, but it
3 thatinabullein. Sol guessthe questionis, does 3 was-- many of usunderstood this, but | just wanted to
4 DEQ - firg of dl, have you seen it? Secondly, if you 4 make-- thisis something that's fairly important having
5 agreewith it theway it'swritten in the bulletin, and 5 todo with which cogt cellings are used based on whether
6 if you do, thenit's consensus and we can voteonit. If 6 or not the report goes -- the work plan -- the date the
7 not, then it may need to go back to the technica 7 work plan is submitted or the date thet thereisa
8 subcommittee for review. 8 contract. And | think the key point in thisisthat --
9 MR. GILL: Wdll, | send them to the Policy 9 andthat's bascdly what John said, isthat once awork
10 Commisson members but | understood that Judy should be 10 planisturnedin, if it doesn't say in thework plan
11 getting the same requestsformsthat | do. 11 that thisis based on acontract, then it's based on the
12 MS NAVARRETE: Tha would beagood idea 12 datethat the work plan is submitted. And soif the
13 because from the descriptions here, | don't know -- | 13 owner/operators want to pecify their contract e a
14 don't know whet you're wanting from me. 14 particular date, then you haveto say that. And | know
15 MR. GILL: Now you know whet itslike. 15 that very wel could have been a problem in the past, but
16 CHAIRMAN OHARA: Wdl, the agendas arent 16 John, if you want to explain more of my paraphrasing.
17 red in depth on these issues because the ides, | 17 MR. ALSPACH: For therecord, my nameis
18 thought, Ha, wasto redly go through and look &t thet 18 John Alspach with the UST State Assurance Fund. In
19 inthe technica subcommittee and redlly what you're 19 accordance with the provision of ARS 49-1054 subsection
20 bringing them to usfor isto say, "Do you want usto 20 C, paymentsto -- from the SAF are based on the datein
21 look a theseissues?' "Wasit important enough for the 21 which the applicant entered into a contract for the work
22 technica subcommittee to spend thistime and bring back 22 that'sthe subject of the application. But if that date
23 arecommendation?' Obvioudy, number one, if they're 23 cannot be determined, then it's based on the date the
24 familiar with its consensus, we can voteonit. If not, 24 work isperformed. With pregpprovas, we have alittle
25 well just look et them in the technica subcommittee. 25 different Stuation in that we use the pregpproval to
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1 Shannon. 1 determine the amount of money that is approved, and since
2 MS DAVIS Mr. Charman, if Bob Rochaand 2 weare not omnipotent, dl we can go by isthe date that
3 | have signed them, I'm assuming we agree with them. | 3 wereceve the pregpprova gpplication to determine which
4 know thet's not dwaysthe case. | think the only issue 4 cod cdling is going to be goplied.
5 would beislet'sgo back and look & the wording thet's 5 Now, if thereisacontract in existence that's
6 onthebulletin and just make sureit'sgood, and if we 6 been entered into for that work that's the subject of a
7 have any questions about the way it's worded, well take 7 pregpprovd, then we can base or should base, haveto
8 it back to technicd, if not, well just get it onthe 8 basethe cogt ceiling that's applied to that pregpprova
9 hullin. 9 onthecontracting. Now, if thereis no preapprova or
10 Bob, welve sgned them; were accountable. Are 10 there's no contract for the work that's the subject of
11 you good with that? 11 the pregpprova, then we use the date that we recelved
12 MR. ROCHA: Yesh. 12 the pregpprova to establish that applicable cost
13 MR. GILL: | did check the languege. 13 dcdling.
14 MS. DAVIS. WEell check thet. 14 On the webgite now thereés a contract date form
15 MR. GILL: The next topic request, which 15 that would gpply to rembursements where you check off,
16 would beyour Number Two, and this concerned - and 16 you know, thisis subject to acontract and thisisthe
17 badcdly | think thisisadlarification, and | ill 17 datethe contract was entered into or certify that no
18 think there's -- because | know Ron Kern called me. 18 contract existed.
19 There was some concern that isthisan issuefor the 19 Isthat what you were looking for, Hal?
20 bulletin, but my undergtanding of the bulletinisit's 20 MR. GILL: W, | think whet the request
21 basicdly to get information to the regulated public so 21 wasisthat the clarification that you just made be put
22 therésan underganding of thisiswhet is being done, 22 onthebulletin because it evidently is not necessarily
23 and thiswas a statement that John Alspach madein the 23 anissuefor rembursement, but it lookslikeit isan
24 mesting we had in the basement over there, and | don't 24 issue with pregpprovd. And evidently that ill isn't
25 know that -- and | guess the reason this was submitted to 25 dearly undergtood, and as| sad, if it isnt
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1 understood, if the reason isthey're not, "they" being 1 couldbe--
2 the owner/operatorsthat are turning in awork plan -- 2 MS MARTINCIC: No. We meant anew one.
3 pregpproval work plan, want to specify adate that -- you 3 MS. NAVARRETE: I'd liketo haveanew one
4 know, rather than the date submitted as the pregpprova, 4 to go dong with our new gpplications, and | know that
5 thenthey needto dothat. And | don't know if they're 5 that'sgoing to take afew months, but | think that that
6 doingthat or not. | don't know exactly what the problem 6 would be abetter help to the consultants than trying to
7 was, but the request here was that the -- just basicaly 7 go back and piecemed something that they don't
8 wha you just said be put on the bulletin to darify work 8 understand or that no one would understand. SoI'd like
9 plansaswdl asreimbursement. 9 to tacklethat with new information insteed of trying to
10 MR. ALSPACH: Weél, | hadn't redlized that 10 fix theold.
11 wasaproblem. 11 MS. DAVIS Judy, just one quedion. Then
12 MR. GILL: Likel sad, tha'swhat | had 12 the new application and the new how-to booklet that would
13 dwaysbdieved the purpose of the bulletin was, was 13 go with that gpplication would indlude what John just
14 to--if thereis something that is not clarified, that 14 walked through about what determines the cogt ceilings,
15 it needsto be-- if therds aparticular way that DEQ is 15 whether it'sapregpprovd or whether it's a contract
16 making adetermination, then it would -- that's agood 16 date and dl that's rolled into the how-to booklet for
17 placefor the bulletin. 17 the new gpplication. So would that cover everything
18 CHAIRMAN OHARA: I'mjud going to offer a 18 that's been raised here?
19 suggedtion. It may be more appropriate -- | know were 19 MS NAVARRETE: Uh-huh. Johnisjust
20 having this SAF training seminar. In the past, seminars 20 putting it into his recorder now.
21 weve had, they produced a booklet, kind of a how to 21 MS. MARTINCIC: Will that be available next
22 prepare an gpplication and it hed guidance in there such 22 week at that UST conference or not?
23 asthis, how to develop this request, contract dates and 23 MS NAVARRETE: No.
24 soforth. Would it be a more appropriate place to put 24 MS MARTINCIC: How far off aewetdking?
25 something like that or the bulletin board? 25 MS. DAVIS For aninterim, isit practicd
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1 MR. GILL: WEel, that would be agood place 1 tojudt get on abulletin what John just went through? |
2 forit, but again the only people that are going to get 2 mean, acouple paragraphs. | mean, even | understood it.
3 thebenefit of that explanation are the onesin the 3 Soif we can do that as an interim measure and then the
4 training, and that's the only reason for -- | mean, 4 how to which islarger and more comprehensive will come
5 theresmany of us, unfortunately, that go to dl these 5 later.
6 meetings, but there's many many more that do not, and 6 MS. NAVARRETE: We could certainly do thet.
7 that'sredly what | dways thought the purpose of the 7 WEell put it on the bulletin as contract aid.
8 bulletin wasto get thisinformation out to the 8 MR. ROCHA: Bob Rocha. | just want to meke
9 dakeholders 9 aurethat we get acopy of the requeststhat are being
10 MS. MARTINCIC: | liketheideadf the 10 made and what isbeing said so thet we can respond more
11 book, and then the book can ether be put on-lineor a 11 appropriately.
12 link could be linked on the bulletin to the book or 12 MR. GILL: | thought they were
13 something like that. 13 automatically going to you becauseit'sa DEQ web page.
14 CHAIRMAN OHARA: The book essntidly in 14 MR. ROCHA: It'shard to hit amoving
15 the pest became guidance because it redly went through 15 target.
16 dl thethingsthat weredigibleand indigible and how 16 MR. GILL: Wel, | know it isn't set up the
17 tos And maybeif that comes out in guidance, we can put 17 way -- ultimatey, will you get acopy aswel?
18 that bulletin or PDF or whatever on the website. 18 MS. NAVARRETE: They haveto sendittome
19 MS. NAVARRETE: I'malittleleery of that 19 or you haveto forward it to me. Because | wanted it to
20 right now. Were going to anew agpplication form, and 20 goinand bedisbursed, but that's not possble
21 werejust about ready to -- on the find draft of the 21 MR. GILL: | thought -- | misunderstood. |
22 new gpplications, and I'm pretty sure that probably some 22 thought it was automatically going to you aswell asto
23 of the thingsin the application existing now have been 23 me. Sol thought you were getting that, and that'swhy |
24 changed since Peterson published that book. Sol 24 just sent it to the Policy Commission, but I'll send it
25 wouldn't want to put that book up there because that 25 outtoyou aswel.
15 (Pages 54 t0 57)

Atwood Reporting Service
Phoenix, Arizona



UST POLICY COMMISSION

TECHNICAL SUB-COMMITTEE

Page 58 Page 60
1 MS NAVARRETE: Okay. Thank you. 1 discusson.
2 MR. GILL: Thefifth topic, whichisyour 2 CHAIRMAN OHARA: Any objectionsto
3 Topic Number Three, and this one had to do with -- it's 3 those-- theseissues being studied at the technica
4 thefifth topic request concernsthe levels of benzenein 4 subcommittee? Okay.
5 waer used asthe gandard for determining which sites 5 MR. GILL: That'sit.
6 will beremediated, which sitesto submit a CAP, which 6 CHAIRMAN OHARA: Grea. I'dliketoa
7 stesneed to be remediated and when remediaion is 7 thispoint cal for aten-minute break.
8 terminated. And thisonel think would need to go to the 8 (Whereupon, a 16-minute recess ensued at
9 subcommittee rather than -- theré's nothing in place. 9 10:31am.)
10 CHAIRMAN OHARA: Let mejud reiterae. 10 CHAIRMAN OHARA: I'm gaing to cdl this
11 The purpose of today's meeting isnot to go in depth on 11 medting back to order, if everyone would take a seet,
12 theseissues. It'sjudt to redly determine from the 12 plesse
13 Commission standpoint whether we fed it's gppropriate 13 Next, before getting Sarted, | wanted to dlow
14 for the technica subcommitteeto look at theseissues. 14 Shannon -- she asked for afew seconds to describe some
15 Do you have a comment to add? 15 information in aformat that she had passed out to dll
16 MR. McNEELY: Yesh. Item Number Threa 16 the Committee members.
17 Redly, the corrective action rules makes thisthing 17 MS. DAVIS Thanks Mr. Charmean.
18 obsdlete. | came up with anumber back when | wasthere 18 Members of the Commission, hopefully you
19 four or five years ago, but the corrective action spells 19 recevedinyour -- inthe mail -- we didn't get it in
20 out when CAPs shdl be submitted and when a CAP may be 20 themail until Friday, | believe -- just apacket, a
21 submitted. Therésno -- therés redlly no bearing on 21 mesting packet, and we want to be able to continue to do
22 this statement anymore. 22 thisevery time. Soacoupleof things. Were going to
23 MR. GILL: Butitisntjust CAPs, though. 23 need to have the agenda st earlier in order to do this,
24 It's-- bascdly, my undergtanding is benzene 24 and I'm thinking that we should have the agenda set, &
25 concentrations are being used as-- well, weredosing 25 leadt afairly certain draft, two Monday's before the
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1 thisdteor were sopping the remediation or whatever 1 Commisson medting, and | believe the technicd
2 based on benzenelevels. So that's -- therés either a 2 subcommittee will be medting the Wednesday before thet.
3 misconception or whatever. So that was the reason for 3 And 50 there should be able to be an agenda kicked out of
4 thediscussion. Itiant just - because see, you're 4 that for theitemsthat go on there, becauseif the
5 right, and | have made abunch of copiesand we don't 5 agency gasthe agenda by Monday, then what we candois
6 need them, for the CAP in the guidance but it has nothing 6 make surethat we have dl theinformation that goes
7 todo with benzene or anything. It just saysanything 7 to-- gointhe packet by Wednesday, and then well get
8 that's above remediation, and then it spells out when a 8 itmailed out. Becausel think in order for everybody
9 CAPmay be or whenit will be-- but evidently theres 9 hereto discussissuesintdligently, the backup
10 some confusion out there and it isa discusson item. 10 maerids should be mailed by Wednesday, and then you get
11 The fourth topic for -- and | don't think Jeff 11 them before the weskend.
12 Trembly is here because he said he wasn't going to be - 12 So my request isin order to help gaff the
13 thisisavolunteer issue, and basicdly saysthe sixth 13 Commission, thet the agenda be findized asmuch as
14 topic request concerns volunteers ddaying active 14 possible the two Mondays before and Hdl, that drivesyou
15 corrective action activities on their site until the 15 to get that technica subcommittee agendaitemsin the
16 fundsare made avaldble fromthe SAF. If the ADEQ does 16 two daysfollowing the technica subcommittee, and |
17 not alow the volunteer to wait for the funds, then once 17 think well bein pretty good shape to get packets. And
18 againthe ADEQ is creting adisincentive for the 18 wewant to g&ff -- we want to get you what you need. So
19 volunteer to complete or even start the cleanup. That's 19 if you have additiond requests or you want to seeit
20 ared condensation of a page and a hdf, but that -- 20 differently, | think we're working on the timing right
21 badcdly themainissueis-- again, | think weve 21 now, but in terms of subgtantive, givemeacal or you
22 dready identified, there are anumber of issuesin the 22 canlet meknow now aswel.
23 datute that don't take into account volunteers and this 23 CHAIRMAN OHARA: Thank you. And kind of
24 was another one, from theway | read this. Sothat's 24 what weve been moving to the last few mestingsisto
25 just another one thet was requested to be put on the 25 havetha agendaitem number, thisweek it's Number 10,
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1 butit'sadiscusson of agendaitemsfor next month's 1 daborateif | misspesk -- but the Department didn't
2 Commission meting, and my god isto actudly havethe 2 redly have what we called a cost management system,
3 agendaitems pretty much findized at this meeting so 3 whichisessntidly taking personne hours and
4 everyone leaving this meeting should know what to expect 4 dlocating themto jobs, LUST numbers, activities, and
5 @ thenext meeting. If therésthingsthat comeupin 5 that way you could, you know, create an average look at
6 theinterim, we can put it under that Item Number 10. So 6 what you expect your manpower reguirementsto be going
7 let'stry to focus this meeting on what we want to look 7 forward. It wasnt there, and so we weren't dbleto
8 a next meeting and it shouldn't a problem getting the 8 deerminethat the activities were gppropriate. We just
9 agendaout by thet date, Shannon. 9 can't redly make a determination on the gppropriate
10 Okay. Moving on to Item Six, the financid 10 leve, and therefore my recommendation, asthe
11 subcommittee update. We had afinancid subcommittee 11 subcommittee chair, which I've passed around to the
12 severd weeks ago and looked - the topic wasthe 12 Commisson members, was to recommend to the director to
13 dlocation of the 21 percent administrative budget, and 13 @ least congder implementing acost management system
14 asmany of you know, our mandate for the Satute isto 14 sothat they can track costs and determine what the
15 review the effectiveness of the program, including the 15 gppropriateleve is. And | think if you read my |etter,
16 gppropriate use of Sate assurance account monies. And 16 it'sgoing to be very important going forward, asweve
17 towardsthe god, we looked a the adminidtrative budget 17 had some data submitted to us that shows thet the number
18 and submitted arequest to the Department back in 18 of dams have decreasad, the number of closures have
19 December and had quite abit of data, very detaled data, 19 increasad it, number of new rdeasesis decreasing. So
20 had abreskdown of every person by personnd 20 inagenerd way, theworkload seemsto be a least
21 dassification within the Department as to who was coming 21 trending down, and S0 in order to project what your
22 out of the State Assurance Fund or was funded by the 22 current or your future needs are going to be for budget,
23 Sae Assurance Fund. We got ajob dassification 23 it would be very hdpful to have atool such asthe cost
24 description and what that person does, and we aso got 24 system. And that was our recommendation. |
25 some datathat had some budget data going forward asto 25 kind of put it on the table now for avote and
Page 63 Page 65
1 what the adminidrative budget was going to be because 1 discusson.
2 many of you may know the adminigtrative budget is capped 2 MR. SMITH: Mike, | guessi'dliketo hear
3 a 21 percent of the annud State Assurance Fund 3 from DEQ what it would take to implement asystem like
4 revenues, and by datute, it cannot go any higher than 4 this
5 that. And| believethisyear that amount approximated 5 CHAIRMAN OHARA: Bab, do you wert to
6 gx million, alittle bit less, pretty closeto Sx 6 addressthat?
7 million. 7 MR. ROCHA: Agan, Bob Rochafor the
8 So the god of the subcommittee wasto 8 record, Mr. Charman. It'skind of difficult to assess
9 determine whether that amount and the types and 9 what it would take on thefly here, but it requires
10 dloceation of that money was appropriate, and the detail 10 obvioudy adesign of atime sheet that would capture the
11 dlowed usto look at the types of activitiesand 11 attivitiesby LUST number. It would require the
12 personnd that were being charged from the fund and thet 12 Department inputting the informetion, like everybody
13 gppeared to be gppropriate pursuant to the gatute. The 13 dse into acog dlocation system that we currently
14 part thet we had alittle more difficulty on and redly 14 don't have Possbly, some software acquistion, whether
15 could not make a determination on was whether the amount, 15 itsasmdl inexpensve package or if weretaking of
16 the 21 percent, the six million, was gppropriate, whether 16 integration with the payroll system to prevent the
17 it wastoo low, too high. Wejust didn't have enough 17 Department from double inputting information because the
18 datato determinethat, and what originaly the 18 payrall system is connected to the Satewide system,
19 subcommittee wanted to do wasto look at the outputs that 19 which generates the paychecks, and you have acertain
20 that $6 million provides, such asreviewed dams, 20 format for that.
21 reviewed reports. Therés many, many ddiverablesthe 21 So to prevent the duplication, if you will,
22 Department has, and then try to, you know, alocate 22 would require an integration of that data or an interface
23 manpower to those outputs so they can say whether it's 23 of somesort, and | don't know what that cost would be
24 appropriate or ingppropriate. Wejust couldn't doit. 24 and therequirements. Again, it would requirea
25 The Department -- Bob, you might want to 25 reporting mechanism. 'Y ou want some results after you
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1 inputted the data, you want the results coming back, and 1 director alot of flexibility, and if we wantsto
2 ddfinition of those reports, designing those reports and 2 condder it, that may be agood modd or it may not bea
3 theoutput. 3 good modd, but | think that's a grest suggestion. |
4 So | think those are the elementsthat | can 4 think we leave it open ended.
5 giveyou, and yes, it would require some participation 5 MS. CLEMENT: Mr. Chairman, my question
6 from the membersto identify whet exactly are we looking 6 is--I'mthinking of thisin very Smpleways, and isit
7 for, because my feding and | know the Department's 7 posshble-- right now obvioudy they can capture the
8 fedingisthat wewant to provide the information that 8 number of damsthet are reviewed and they can dso
9 you need to be active and good members of the Commission, 9 capture the number of labor hours spent per -- not per
10 sothat you areinformed so that you can participatein a 10 review but per thetotal of daimsreviewed. Would that
11 postivemanner. So | don't know if I've answered the 11 beasufficient parameter that we could utilizeasa
12 quedtion, but | think that gives you some idea of some 12 Commisson in terms of, you know, they're getting the
13 dementsthat arethere, 13 work out, because right now their in acatch-up mode.
14 MR. SMITH: From your many years of 14 Becauseif you have individuas tracking time against
15 experiencein state government, is this something that 15 paticular stes, what value added isthat to us? |
16 can bedonein months or isit going to be something that 16 mean, what were redly looking et isthe bigger picture,
17 would take years, in your best guess, in what you've seen 17 and| just put that out. Y ou know, how detailed does
18 inyour experience? 18 thisthing really need to be to get the information that
19 MR. ROCHA: If itswdl defined and 19 you'retrying to acouire.
20 parameters-- again, it'slike everything else. It 20 CHAIRMAN OHARA: W, that was our -
21 dependson the scope. If the scopeis S0 huge and the 21 your firg suggestion was actudly what we wanted to do
22 fundingisvery amdl, it will just teke years because 22 waslook at some broad ddiverables, such asreportsand
23 dl youcandoistagtimetoit, but if the scopeis 23 dam process versus manpower, but | think Bob had some
24 defined correctly and well defined and isnot an 24 redly good reasons why some of that data might be
25 ambitiousthing, then you can do something in months. | 25 invdid, and | don't want to speek for you, Bob, but he
Page 67 Page 69
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meen, that's my belief, but again, it will require some
resource. Whether it requires resource alocation in the
Department, whether it requires resource dollars from the
fund and expenditures outside the 21 percent limitation.
Those are things that need to be discussed by the
Commisson.

CHAIRMAN OHARA: Thank you. | just want
to point out, Myron, those are good questions and the
subcommittee didn't have, obvioudy, the answersto alot
of those, the unknowns, and so welve -- the way it's
worded in the recommendation isto -- the Department
should consider implementing it and thet consideration
gppliesto look at the cost benefits and determine
whether it'sworthwhile.

MS. MARTINCIC: If | remember right, |
think we weretrying to find out in thisfinancid
ubcommittee meeting whether or not like WQARF or any of
the other programs dreedy sort of have asystem like
that in place. | think someone had mentioned that WQARF
tracksther expensesin that way, and | think it would
make sense and maybe save everyone alot of time and
energy if we can find out maybe how they've st it up or
how they've done it and duplicateit possibly. Sol
don't know if weld want to add something in the letter.

CHAIRMAN OHARA: Wadl, | want to leave the

O©CO~NOOOAWNE

explained at the meeting some of those reasons, and
therésalso alot of other services the Department
providesthet aren't defined by awork product, such as
that, and then -- so there was alot of reasonswhy it
wasn't easy to do what you suggested, and that was -- my
initid desirewasto do it that way, but I'll let the
Department speak to it.

MR. ROCHA: Again, my nameis Bob Rocha,
Mr. Chairman. Again, as pointed out, there are many
different reesons. We have alot of activitiesthat are
charged to the SAF that don't directly relate to an
goplication and therefore it would be difficult to
even -- for those people to code those time sheets or
those dementsto be ableto track al costs. So that's
why | made the point before, and | makeit again, iswe
need some input as to what is the scope of this? Where
do wewant to go? Andwhat isit -- what isthe
ddiverable that you want? And once we define those, we
can certainly look at the cost and how we ddliver this
thing. If it can be donefairly easily and Smply, I'd
be glad to do that, and if it's more complicated, we need
totalk.

CHAIRMAN OHARA: Any comments? Quesions?

MR. GILL: How dowe do thet? How arewe
going to provide them with it?
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1 CHAIRMAN OHARA: Wdl, | think thisisone 1 tha. Thenyou can usetheat for budgeting going forward.
2 of those aress, a leadt the way I've drafted this, was 2 If our reports drop and our dlaimsdrop, isit the level
3 it'smoreof aninternd issue with the Department to 3 of personnd we need. So those types of todls.

4 determine what an gppropriate amount is. That amount 4 MS. CLEMENT: Mr. Chairman, my suggestion
5 could be 10 million, 2 million. You just dont know 5 would bethat the categories of work thet say SAF

6 because you don't have any way of redly judging it, 6 personnd do should be lised because they're dl

7 unlessyou do something smple like you suggested. It's 7 obvioudy, according to Bob, not dl daims processing.

8 moreof aninterna management decision. Our 8 And then you could potentidly get your arms around what
9 recommendation iswe fdt like we should have some system 9 percentage of the labor hours are going for those and get

10 rather than none. 10 anideaover time, you know, whet's happening, but |

11 MR. GILL: Wha Bob issaying istha they 11 would - | would be rdluctant to see something very

12 can'tredly consder it or evauateit if they don't 12 complicated be put into place.

13 have-- if the scopeisnt defined, if they don't know 13 CHAIRMAN OHARA: Thet'swhy | once again

14 what the ddiverdbleis, and basicaly what the Policy 14 leaveit open ended to the director to determine what

15 Commission wants reported. 15 kind of cost management system will be a cost benefit.

16 CHAIRMAN OHARA: Wereyou saying you 16 Since | made the recommendetion, I'll make the

17 wanted usto come up with amore specific request of 17 motion. | move that we -- the letter be sent to Director

18 : 18 Owensaf the recommendations that the subcommittee has

19 MR. ROCHA: Again, Bob Rocha All I'm 19 written.

20 syingisit would require some participation from some 20 MS. MARTINCIC: I'l second it.

21 of youto define with uswhat isit thet we need to come 21 CHAIRMAN OHARA: All those - any

22 upwith. It'sdifferent than what you just said, Hal. 22 discusson? All thosein favor of seeing this

23 It'snot saying that you come up with this, you come up 23 recommendation from the financid subcommittee forwarded

24 with that, you come up with everything. Now tha you've 24 to Director Owensto cregte and consder implementing a

25 given useverything, well react. That'snot what | 25 cogt management system to determine the appropriate level

Page 71 . Page 73
1 meant. It'sajoint venture here. Define what isit 1 of adminigrate of codts, please say aye. All those
2 that will satisfy the need of the Commission, and then we 2 opposed, please say no. Motion passes. Thank you.
3 will work with you. Wewill try to define what we can do 3 Moving onto Item 6(b). Thisisanissuethat
4 and how we can do that and seeif it will stify. 4 cameup a thelast meeting when we were discussing the
5 That'sajoint effort here. It'satwo-way street that, 5 issueof phaseout.
6 lesdt, I'm asking for input so when | come back, you 6 MS. MARTINCIC: | jus wantedto-- |
7 say, "Wdl, nicetry but you missed the mark." 7 initidly sent something out to my members to sort of
8 MS. MARTINCIC: | think it saysinthe 8 pool them on this, and some of the responses | got back
9 letter kind of what we're - | think it'sin there about 9 wereinteresting, and | wanted to dlarify with Judy in

10 personne hours and expenses for the appropriate inputs, 10 termsof those documents thet you gave us et the last

11 outputs, daims process, reports reviewed. 11 meeting when you were talking about gpplications, are you

12 CHAIRMAN OHARA: | think thet thefirst 12 referring to gpplications, theinitia application of the

13 depisto make the recommendation that we fed like some 13 rdease? Soin other words, you're saying that the

14 typeof system of tracking is necessary, and then if the 14 number of reported releases are declining or are you

15 director says, yes, we want to implement something, and 15 taking about gpplications for reimbursement through the

16 a your point, you're suggesting that you get together 16 various stages of the process?

17 with usto design that sysem. 17 MS NAVARRETE: Applications-- the

18 MR. ROCHA: Right, becauseit'sa 18 gpplication report | gave you were applicationsfiled

19 management decision. 19 with SAF.

20 MS. CLEMENT: My only caution would be not 20 MS MARTINCIC: Okay.

21 to make anything so complicated that you end spending so 21 MS NAVARRETE: Thatsadam.

22 many resourcesthet itsusdess. 22 MS MARTINCIC: Soit would befor work

23 CHAIRMAN OHARA: Widl, | think the basic 23 done?

24 leve wewanted was just ddiverablesin the form of 24 MS NAVARRETE: Becausethe actud rdease

25 reports, claims processed and the man hours to generate 25 would befiled with lan.
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1 MS. MARTINCIC: Okay. Soyou weretdking 1 sudy, discussthe format for recommendationsto the
2 about applications through the process to be reimbursed 2 legidature, review of satute and groundwater sudy
3 for work? 3 proposd. Who wanted to addressthisissue?
4 MS NAVARRETE: Right. 4 MR. GILL: Thiswill bered quick.
5 MS MARTINCIC: Good. Because| think 5 Badcdly, if you remember back, for the Policy
6 that'sthe responses| got back from members were on 6 Commisson to make the recommendations to the
7 those gpplications versusiinitid gpplications for 7 legidaure, we were rlying on or were to look back at
8 rdesses 8 thedatute. | found nothing in the statute. Looked
9 MS NAVARRETE: And those were the oneswe 9 back at the proposa which the DEQ provided for usin
10 had on the books that were not paid as of that date. 10 their packet, which | gppreciate, and it says nothing.
11 MS. MARTINCIC: Right, right. And 1 did 11 Sobeadcdly, | just thought that Myron might want to say
12 not get the-- and I'm il polling members. | mean, my 12 what were going to do iswe can dl agree on it and move
13 initid responses have not been that they've noticed a 13 forward because the next meeting, which is June 11th from
14 dedline, and some of them felt thet possibly it appears 14 9:00to 12:00 on thefirst floor of the Capitol
15 that way because they're in no rush to submit the report 15 conference room isthat'swhat it's going to be on,
16 because of the -- they fed like they're not going to get 16 moving forward with the groundwater study
17 paidright avay. So theresno rush to doit, not that 17 recommendations.
18 that'sagood response, but that's some of the response | 18 MR. SMITH: Youreright, Hd. Thereis
19 got back. 19 nothing written in either the Satute or the groundwater
20 But I'm continuing to check with my membership 20 proposd that went out to the contractors who did the
21 onit,and | plan on holding aspecid -- actudly a 21 work, but | think it was dways understood, and correct
22 specid membership meeting to try to get more 22 meif I'mwrong, lan, that we were to take the summaries,
23 owner/operators aware of the situation try to poll even 23 thefindings, and make some kind of recommendationsto
24 more, but yesh, it was interesting because they didn't 24 thelegidaure.
25 fed that it had necessarily declined in the way that the 25 MR. BINGHAM: For the record, lan Bingham.
Page 75 . Page 77
1 numbersshowed. Sol dont know if it'sjust that people 1 My underganding of the processwhen wefirg cameinis
2 aewaiting to submit applications because therés just 2 wedidn't want to pigeonhole oursdvesinto something
3 sortof - 3 until we saw the results of the study, and when | got
4 CHAIRMAN OHARA: I'd beinterested to see 4 into the award of the contract, that wasredly a part of
5 thetrend. 5 thediscusson waslet'slet the Sudy dictate what we
6 MS. MARTINCIC: -- afeding of mdaseor 6 end up doing rather than giving ASU, the recipient of the
7 something. 7 award, these markers, go hit thistarget. Gotdl us
8 CHAIRMAN OHARA: Weverecdved ddain 8 what isout there and dlow the Commission to then take
9 the past that shows the number of applications per year? 9 that information to make educated guesses on the result,
10 Haven't we received something like that? 10 and I've predetermined outcomes, and thet was my
11 MS. MARTINCIC: That'swhat | wasreferring 11 underganding goingin.
12 tobecause | think we had received some grgphs thet 12 MR. SMITH: Sol think just in our basc
13 showed that daimsthat the gpplications had declined 13 charge asaCommission we can take that report and their
14 dnce 2001, and my initid response, like | said, back 14 findings and as our basic chargeto look at waysto
15 from membership isjust that they'rein no rush to file 15 improve the program and gppropriate use of monies and
16 gpplicationsfor work to be repaid because they fed like 16 et cetera, et cetera, take that and come up with
17 they'renot going to get repaid. Soit'slike why hurry 17 recommendations to the director, the legidature and the
18 uptogetinline but hopefully I think that -- I'm 18 governor. And even though we're not specificaly charged
19 hoping the trend is going to change because well ssethe 19 todothat, | think wed be remissin not doing it.
20 backlog moving. | just wanted to let the Commission 20 MR. GILL: Definitdy. | know therewas
21 membersknow that | was dill -- and I'm ill working on 21 concerns et thetimeisif the report was judt there, it
22 getting even more responses. 22 could end up being taken like the Livermore report was
23 CHAIRMAN OHARA: Thank you. Appreciate 23 and just run with in any direction they wanted to run.
24 that. Any comments? Quegtions? 24 MR. SMITH: Right. And they would redly
25 Okay. Moving on to ltem Seven, groundweter 25 not have the expertise or the knowledge or the
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1 undergtanding to truly understand whet the report is 1 MR. GILL: | would say the only thing that
2 sgying, and that's what the members of this Commission 2 will probably -- well, we do have other issuesin
3 aemade up fromisthat experience, that knowledge base 3 between. Sowe may stagger it ameeting or something
4 totake that report, come out with something that can go 4 likethat, if there's some things that need to be
5 forward to the director, the legidature and the 5 discussed on the other topic.
6 governor. 6 CHAIRMAN OHARA: Any other comments?
7 MR. GILL: Okay. Agan, the next technicad 7 Quedtions? Thank you.
8 subcommittee is June 11th from 9:00 to 12:00, first floor 8 Moving on to Item Eight, backlog of
9 conference room in the Capitol, and that's the agenda 9 determinationsfor volunteer Satus, and | believe lan
10 item. 10 Bingham'snameison this.
11 MS. CLEMENT: Mr. Chairmen, wha wasthe 11 Do you want to speak to it?
12 cost of -- the entire total cost of that study? 12 MR. BINGHAM: For the record, lan Bingham
13 MR. SMITH: Theaward wasfor hdf a 13 with ADEQ. Asmany of you may or may not know, the
14 million. IsBamhbi Hill here? 14 pardegd in my section left and went to the AG's office
15 Was the entire amount used? 15 latelast year. So we have not had the ability to do the
16 MS. BRENDEN: Pretty much. After we had 16 legd researches necessary for ownership and volunteer
17 donethe task assgnment, in addition to that, the 17 determinations. We had initiated the hiring process at
18 origind award waslike 337,000. 18 theend of last year. However, asmost of you are aware,
19 MR. SMITH: Right. We had held 100,000 for 19 the State garted going through some budgetary issues.
20 additiond work asthe study progressed and opened up new 20 The ability to hire and fill that position was not there,
21 aesstha we fdt were neaded to be addressed. We 21 and over thelast month and a hdf, weve been working
22 wanted to have alittle bit of acushion, plusthe 22 with the pardegdsin WQARF. Mr. McNedy hasbeen
23 winning bidder camein under even holding back $100,000. 23 gracious enough to dlow usthe use of his pardegdsto
24 So the study did open up new aress of quesions and data 24 assg indoing that work, and for the last month they
25 needsthat we went through for the procurement process of 25 have been engaged in doing the researches, and the AG's
Page 79 . Page 81
1 the gtate and agreed to fund additiona work asit went 1 office hesloaned usMs Jensen back &t periods of time
2 through. 2 toasig the new pardegdsin undersanding, not only
3 MS. DAVIS Gall, you hed asked for the RFP 3 the UST dautes but understanding how to work through
4 and the contract, and | want to let you know that they're 4 some of the hurdles that will be encountered asyou're
5 exactly the same, they were amirror. 5 doing some of these ownership researches. Soweare up
6 MS. MARTINCIC: Mr. Charman, dowe havea 6 and running, and hopefully can gart turning out some of
7 timeline asthe Commission? | mean, I'd liketo kind of 7 thesedeterminaions. And just so you know, theré's
8 know what werelooking a interms of making 8 currently 20 determinations that have not been made that
9 recommendations on this groundwater Sudy. | mean, can 9 aehbeng worked by the pardegds and the legd
10 wekind of maybe discuss when we think we would be there? 10 assgantsin WQARF.
11 Arewelooking to do this over the summer? Arewe seeing 11 CHAIRMAN OHARA: Okay. Any cther
12 thistaking alot of time? 12 questionsor comments?
13 MR. SMITH: | believe we should teke 13 MS DAVIS Mr. Charman, dsoin briefing
14 between now and the end of the year to be able to present 14 for the meeting, just to go through wheat they're working
15 something to the 2004 legidature - legidative session, 15 oninthejob sharing with the superfund legd assidant.
16 but certainly to the director before then, amonth or two 16 They'reworking sevento eight filesright now. Aslan
17 before then, which would back us up to November so we can 17 sad, we havejust about 20 determinations, subset of
18 have discussonswith the director on our 18 that being seven to eight, and next meeting there will
19 recommendations. 19 dsobealig of Stesin the packet asaway of
20 MS. MARTINCIC: | just wanted to meke sure 20 tracking. Sowell add that.
21 that we were planning on getting it donein timefor it 21 CHAIRMAN OHARA: Any other comments or
22 to bemeaningful. So thiswill beatopic of discusson 22 quedions?
23 inthetechnicd subcommittee from now until November or 23 Great. Thank you, lan.
24 whatever? 24 Moving onto Item Nine. Thisisatopic that
25 MR. SMITH: Yes 25 isnew, and it wasn't on the agenda for last mesting, but
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1 |think it'san gppropriate need to get it on the agenda 1 behdpful because| think therésbeen alot of
2 now. | undersand therés going to be anew policy or 2 information passing by word of mouth.
3 procedure on encumbrance of moneys from the State 3 MS. DAVIS Il try to explainitinkind
4 Asurance Fund. Encumbrance, as everyoneis familiar 4 of highlevd, if youwill. When pregpprovasare
5 with, dedswith pregpprovas, encumbering that money. 5 gpproved, you know that amount of money is encumbered.
6 I'dliketo ask Judy Navarete to meke asmal 6 Weusetheterm "encumbered” or we st thet asde, and
7 presentation. 7 then when the daims come through, direct pays aswe cal
8 MS. DAVIS Mr. Charmen, if | could, | 8 them, that money is Stting there for usto be able to
9 want to framethis. Judy isgoing to diveinto the 9 pay themout. And therésjust alot of money stting
10 detalshere, but | want to reframeit for the Policy 10 thereright now, and it Sitsthere, and so what we have
11 Commission. When the new director came on, UST has been 11 looked a and Director Owens has asked usto ressarchis
12 a thetop of hislist tolook a and how to reform, and 12 canwe-- can we loosen up that money right now to pay
13 thetwo issuesthat he heard repestedly, number one, is 13 for some of these clamsthat the reimbursements that
14 the backlog, and to that end, even before Director Owens 14 nead to be ranked and paid out. And with the
15 coming on, weve shifted resources and continued to focus 15 assurance -- 0 were moving more on acash basis, but
16 on getting that backlog down in the SAF section, and you 16 dso with the assurance that we leave enough money in
17 can see by the Sats thet that's working, and the second 17 resarve and thisisredly criticad becausethisisthe
18 piecethat he hearsdl thetimedl the way around 18 point, isthat we leave enough money in the cash reserve
19 everywherein the sateisit takes o long to get our 19 to be ddleto pay immediady, because were caught up,
20 money. Wewait in line forever. \We don't get our money. 20 to beableto pay immediately direct clamswhen they
21 So that wasthe second thing that he took on immediately 21 comein. And so part of it will be getting the balance
22 intheinternd working group where weve been briefing 22 where we dways have enough in thet cash resarve, and
23 himissue by issue by issue to get him up to speed onthe 23 that's part of what Judy is preparing right now for next
24 complex UST program. 24 Wednesday, but to dways have those direct pays
25 S0 hisdesire has been to gat some of - is 25 available, boom, when it comesin the door. It's not
Page 83 . Page 85
1 thereany way we can pay camsfadter, has been his ded 1 likewere going to haveto wait for the next three or
2 becausstha'swherealot of the noise hasbeen and a 2 four months to get moneys from the penny-a-tank fee.
3 lot of the requests from the stakeholders committee. But 3 So thedesireisto be able to pay those that
4 I'll kick it over to Judy to explain what's occurring but 4 have been standing in line longer, to get some of those
5 | just wanted to set the framework theat those are the two 5 damsout. Therésno senseintying the money up, and
6 issuesthedirector has had his eye on snce he camein. 6 then dso, again, to make sure thet we can pay direct
7 MS. NAVARRETE: Judy Navarete, for the 7 damswhen they come s0. And S0 that's the purposeto
8 record. Yes, | have unencumbered fundsin the Fund A, 8 be ableto continue doing what were doing, to pay down
9 and Fund B, and we have run aranking, which has made 164 9 some of the reimbursement suff, which Judy said shejust
10 damspayadlein Maricopaand 287 clams payablein 10 ranked Maricopa.and nonMaricopa, and she's preparing her
11 nonMaricopa, and I'm going to have a detailed report on 11 presentation, which is being gpproved meticuloudy up on
12 thisat the June 4th conference, how thiswas done and 12 thesixthfloor.
13 how it is &fecting the fund and how we are going to run 13 CHAIRMAN OHARA: Any other questions?
14 thefund. Soif everyonewould cometo that June 4th 14 Hal.
15 conference, I'm building that show right now, and Il 15 MR. GILL: | guess| wonder why waant this
16 have abetter explanation for you asto how thingsare 16 donebefore? How come were doing it now?
17 goingtorun. 17 MS. DAVIS You know, that'sagrest
18 CHAIRMAN OHARA: Any comments or questions 18 quedtion. That isagreat question. It wasn't some
19 for Judy? 19 advance stience we wereworking on. Wejust didn't think
20 Gall. 20 of it. You know, thiswasthe way the system rolled
21 MS CLEMENT: Maybeit would just be 21 dong, and | think that's the benefit of having new
22 hdpful, particularly for the audience, if you could 22 leadership, and they look a stuff and they say, "Hey,
23 explanwhat thisis. | had the benefit of having a 23 thisisaproblem. Isn't there something we can do with
24 discussion with Shannon directly, and | believe 24 it?" Soit'sthe bendfit, | think, of new leadership
25 undergand what you're attempting to do here, but it may 25 because that's exactly why they turned to us and asked,
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1 "Why cantwedo this?' 1 CHAIRMAN OHARA: Somy undergtanding is
2 CHAIRMAN OHARA: Myron. 2 you want the SAF to maybe have a position on thet a the
3 MR. SMITH: By paying this money out, that 3 next meeting and how they're going to trest those
4 will in turn reduce what we arein the red? | meen, 4 pregpprovasthat have $10 instead of 150?

5 were 80-some million in the hole, so now well be 5 MR. GILL: Yesh. Because my underdanding
6 reduced by that amount? 6 isitwould be--it'sasubditution, but I'm

7 MS. DAVIS Yes yes. And the exact anount 7 wondering -- | thought in one of the presentations that
8 Ms Navaretewill roll out next Wednesday, | think, yes. 8 Taagaveisthat she said subditutions-- and I'm

9 MR. GILL: Mr. Charman, now if -- how does 9 wondering if asubdtitution like this that everybody

10 it change the preapprova process from this point 10 knows can just be autometically be doneif the funds are

11 forward? Do we put in contingencies and if we have 11 there, but that was part of the issue for discussion.

12 contingenciesin there, which isbasicdly where most of 12 CHAIRMAN OHARA: Okay. Sodo youthink

13 encumbered funds ended up being in contingencies, will 13 you may have a position on that by next meeting, how to

14 there not be encumbered funds anymore? 14 handlethis.

15 MS. DAVIS Mr. Charman, if we could, if 15 MS. ROSE: Yes well discussit.

16 we could save those kinds of specific questions for the 16 CHAIRMAN OHARA: Okay. WEell put that on

17 policy -- for the conference next Wednesday. | think 17 theagenda

18 that would be more preferable because | think Judy is 18 Next is a presentation by AlG regarding the

19 working out those detailsinto adide that shewould 19 privatization of SAF programs, and thisitem was sent to

20 dow. 20 meviae-mail by George TSolis, who is on vacation, and

21 CHAIRMAN OHARA: Myron. 21 hejust noted thet, | guess, AIG isadminigtering some

22 MR. SMITH: It might be interesting for the 22 SAF assurance fund programs around the country and

23 financid conferenceto look at the reduction of what we 23 thought it would be agood informationa presentation for

24 aeinthe red and how it would be reduced, not to redo 24 usto have AlG here to hear what they're doing and

25 theactuarid study, but maybe some of those that have 25 presenttous

Page 87 . Page 89
1 morefinancid knowledge than alot of usdo to look at 1 MR. SMITH: Mike, | think also you need to
2 thisthat we are changing the way thisisrun, and were 2 ak them to have some kind of discussion on what
3 reducing theamount that'sin thered. That should 3 insurance policies are doing for the owner/operators and
4 change that whole time scenario, shouldn't it? 4 how they're - how they have changed when thereisa
5 CHAIRMAN OHARA: It shouldnt bea 5 aunsat tothefund. | mean, aslong aswere going to
6 permanent change. We'reredly talking about the timing 6 havethem heretaking about how they have taken over SAF
7 change and moving the money from sitting there that's 7 funds and managed them for the agencies, | think we need
8 goingto beused eventudly. Sol don't think it will 8 to know the other part of this, ishow it's affecting the
9 effect the end result of that actuarial study, but you do 9 owner/operator in agenerd sense. I'm not looking for

10 bring up agood point that we ought to compare 10 gspecific policy amounts and whatnot, but just generd

11 assumptionsthat they used are actudly turning out to be 11 senseof how things are changing.

12 true and that the amount of solvency isbeing reduced 12 MS MARTINCIC: Wdl, we had dso taked

13 such asthe actuarid study predicted. So that'sagood 13 about earlier in the meeting about financid

14 point. 14 responghility issuein terms of how that --

15 Any other comments? Okay. Great. Thank you. 15 CHAIRMAN OHARA: Okay. Tha'sgrest. Any

16 Item Number Ten, discusson of agendaitemsfor 16 other comments, questions?

17 the next month's Commission meeting. Frgt itemwasa 17 Hd.

18 new Arizona Department of Water Resources notice of 18 MR. GILL: Tara, just one more thing back

19 intent to drill fee. 19 onA. Theother issue with the new feeisthat there's

20 MR. GILL: It went from 10to 150, and it's 20 languageinthenew rule, | guessit is, thet bascdly

21 modly SAF issues because therésalot of work plans 21 will not dlow usto put contaminated soil back ina

with $10 in there for the fee, and now they're 150 each.
So you're going from $10 -- or $100 to over athousand if
you hadtenwdls Soit'sjust we nead to discuss how
arewe going to address those issues

boring. So where before -- now we have to grout the
entirebore. | knew there was another issue.

CHAIRMAN OHARA: Okay. Any more comments
with regardsto Item B on the AIG presentation?
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1 Okay. Item 10(c) is SAF digibility for new 1 encourage the Commission to have any subcommitteesiit
2 releases, SAF misson and purpose. Who sent that to me? 2 needsto have and vert out the issues because when you
3 MS. MARTINCIC: I'm responsble for that. 3 ge tothetable, Steve has been studying theissue and
4 Wdl, thereason | did that isI'm hearing from my 4 he'sgoing to be ableto roll with stuff. So, you know,
5 membersalotin termsof what isthe fund for? What is 5 fed freeto have your meetings and talk about purpose of
6 themisson of thefund? Andin alot of peoplésminds, 6 thefund or what you think the purpose of the fund should
7 itsvey smple. It'stocdeanup. It'stocleanup 7 be, if that needsto shift, if it's cleanup, cleanup for
8 redeases and others probably maybe have a different view, 8 everybody. More emphasison little people or big people,
9 and| judt think it would be avdudble discusson for 9 andthe phaseout. | mean, takeit up there because helll
10 the Commission to have Snce we have new members. | 10 beready to gowithit.
11 just - | thought it would be fun to hear everyonesidea 11 CHAIRMAN OHARA: Okay. Thank you.
12 of what themissonis. 12 Okay. Moving onto Item 11, generd call to
13 CHAIRMAN OHARA: It probably goeshand in 13 thepublic. | only have one spesker dip, and it'sfrom
14 hand with the phassout discussion thet we need to 14 Mr. Pearce
15 determine what wethink as a Commission of the 15 MR. PEARCE: Thanks I'mjust pointing out
16 dakeholdersfed going forward gppropriate use of the 16 that | think it would be anice ideato have AIG present
17 fund. So| think probably ought to take that up at that 17 here, if you can arangeit, to talk on those two issues.
18 time when we do a phassout, and my understanding isthe 18 | guessthey want to make a presentation. 1t will
19 director is going to have some round tables a some point 19 probably be one of the brokers as well as maybe someone
20 soon. 20 from AlG about how they would propose to engagein the
21 MS. MARTINCIC: | would liketo sseustak 21 privatization processes herein Arizona, which may or may
22 about it before then, so that when the round tables 22 not beof interest. But if wewant AlG to talk about
23 dart, the Commission can make meaningful recommendations 23 ther perspective and their logistics associated with the
24 and not waste another two months of meetingstrying to 24 whadle dams paying issue in connection with the
25 formulate them. 25 interpretetion of the insurance companies with the State
Page 91 . Page 93
1 CHAIRMAN OHARA: My underdanding is 1 Assurance Fund, you're going to need to have a different
2 therés no mission statement or purpose Satement in the 2 gang of peoplefrom AlG present to do that, and the
3 legidaion. I'm just wondering when they created the 3 peoplethat would make a presentation on privatizing, and
4 fund what wasthe origind purpose 4 if you want to do that at the next meeting, | think
5 MS. MARTINCIC: That'swhy | think the 5 that'sagoodidea Andif youd likefor metotry and
6 conversation needs to happen. 6 introduce Mike or Shannon to the right person or persons
7 MS. CLEMENT: | wasthere 7 a AlG or Federated Insurance Company that might be
8 CHAIRMAN OHARA: Canyou enlightenuson 8 avalabletodothat, | can dothat, if you'd like meto.
9 that? 9 But | guessthething is meke sure you redly
10 MS CLEMENT: | would be heppy to discuss 10 want to do that, isthat what you really want to do
11 it at the next meeting in terms of my impression because 11 because from their standpoint right now - | don't want
12 | wasone of the people thet drafted the origina 12 to spesk for them, but | know they're sruggling with
13 legidation. 13 what the Department istruly interpreting the statute to
14 CHAIRMAN OHARA: Gred. Anybody ds2 14 mean. They know obvioudy wherethe daimsare now
15 that'sin the public that has information that can help 15 unlessthere's something that happensin Superior Court
16 us, that's great. 16 that reversesthe decision by the adminidrative law
17 MR. GILL: Whereisthe phassout? 17 judge that they're not going to get paid more on claims.
18 CHAIRMAN OHARA: W, the director -- my 18 But they don't know about daimsin process, but they
19 understanding is the director wants to have round table 19 don't know about the Department'sintention of going on
20 discussonson the future of the fund and phaseout and 20 what the director's current thoughts are on thet today.
21 that wewere going to asafinancid subcommittee attend 21 But in addition, they're Sruggling with, well,
22 those meetings and, you know, have additional mestings 22 what isit that the Department would need from the
23 possibly, but have a recommendation for the Commission. 23 insured to show the Department that the daim has been
24 Shannon. 24 denied s0 that we can write those kinds of |ettersto
25 MS DAVIS And | would jud redly 25 show that it's been denied, because we don't want to harm
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1 ourinaured by dowing down ther SAF damsfrom being 1 attended Snceit was notified in avery short order, my
2 processed. So we have our processes and procedures and 2 dientdledid not receive notification. Infact, |
3 how we write declaration letters and they're going to be 3 learned of it from the consultants. The conference dso
4 dow to change without knowing how, you know, because 4 wasnaticed late on the bulletin board. Having two weeks
5 they're going to continue to plod until agroup of people 5 notice that something is going to pop up isn't very
6 kind of say, you need to plod another way here because 6 hdpful.
7 thingsare changing. 7 CHAIRMAN OHARA: Judy, that presentation
8 Thismight be an indication of where that could 8 you're making & the conference, would you dso do a
9 beaccomplished, if that's what the Commission redly 9 ghort presentation at the next meeting just for the
10 wantsto do, and | think thereé's a possibility that we 10 benefit of those membersthat aren't at the conference?
11 could get theright people in the room that could send 11 MS NAVARRETE: Yes
12 the messageto the insurance industry thet thisiswhere 12 MR. VANNAIS | haveadipin.
13 weareright now, thisiswhat we need to know, and maybe 13 CHAIRMAN OHARA: Go aeed
14 the Commission forum isthe right forum for that. | 14 MR. VANNAIS: Leon Vannais, for the record.
15 don't know, but I'm just throwing thet out for 15 | would just like to make one recommendation for the
16 congderation because | think it'stimeto start talking 16 Policy Commisson to consder. We have been making some
17 about this stuff sooner rather than later so people know 17 great progressin the technica subcommittee meetings as
18 what to do from theinsurers standpoint, insured 18 to getting an agreement with ADEQ on some reporting
19 dandpoint and the Department integrating with both of 19 formats and the corrective actions required by the
20 those groups, but whether it should be donein the public 20 Department under the new rule and aso just as amatter
21 forum with everybody here now, | don't know. That might 21 of policy. However, every single one of these technical
22 beonedternaive. We could doit in the financia 22 decisons does have implications from the State Assurance
23 subcommittee, but to do it, | think, would be a grest 23 Fund, and I'm not sureiif those implications are being
24 idea. Sol'll stop with my short rambling didogue. If 24 collected by the people a the State Assurance Fund that
25 you want to make a contact with Federated or AlG on that 25 ultimately implement these decisons or the evauation of
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1 issue let meknow, and | can do that, but the people 1 payment for certain activities.
2 that will be doing that would not be the same people that 2 There are ds0 anumber of issuesthat are
3 would givetheir ideas on the privitization. 3 directly reated to SAF palicies that should dso be
4 CHAIRMAN OHARA: Gred. Thank you, John. 4 congdered for abulletin board, and at this point, there
5 Okay. One more comment. Those aretwo 5 doesn't seem to be avehicde within the financid
6 didinctissues. Therdsan insurance issue about how 6 subcommittee or the technica subcommittee to bring those
7 thefunds can betreated based on the law, and then 7 issuestolight. Just for aquick example, Mr. Alspach
8 therestheissue of privatization. Sowe may end up 8 waskind enough to daborate on the contract dete as
9 getting more than one -- I'd like to open it up to just 9 asociaed withwork plans: Thereisill some
10 AIG. I'm sureinsurance companies are willing to come 10 disagreement abouit thet thet needsto be discussed ina
11 andtak about how it's going to apply. 11 public forum, probably even beforethe SAF training
12 Mr. Beck on encumbering the fund. 12 manud comes out because we recognizein the outside
13 MR. BECK: Yeeh. Brian Beck. Wewerekind 13 difficulties that the Department, the people
14 of surprised about the notice or nonnotice of the 14 administering the program, may not recognize this a al.
15 unencumbering funds. Wethink that thiskind of 15 So | would hope thet the Policy Commission
16 dtuationisamagor changein policy and/or procedure 16 would recommend thet, the technica subcommittee or in
17 withthe ADEQ. That should have gone out to all the 17 some other forum, thet we have a public discussion about
18 people on the pregpprova process or have encumbered 18 theseissuesthat may bein dispute or uncertain before
19 fundsright now, whet the net effect will be, what kind 19 the development of things like these training manuas so
20 of kinds of ddays can or may be expected, how the 20 that at least the Department can address the concerns of
21 resarveisgoing towork that wasjugt dluded to and how 21 the community within those documents themsdlves, and |
22 can people or how is ADEQ planning out this reserve and 22 guesstha would be my statement.
23 how arethey anticipating what funds will be expended on 23 CHAIRMAN OHARA: Any cther comments?
24 whatever particular pregpprova plan. Waiting until next 24 Thank you.
25 week a aconference thet will probably be poorly 25 Without objection, I'm going to adjourn the --
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wall, firg of dl, an announcement for next meeting is

June 25th at 9:00 am. in this room, and without

objection, I'm going to adjourn the meeting. Thank you

for coming. Mesting adjourned.

(Whereupon, the proceedings were concluded

a 11:39am.)
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